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(tfa w «far jnrnnrf wt nffror) nirofa afl mak u l nrr WTtf amk atft atftnrwm 1 

Orders and Notiflcations issued by Central Authorities (other than Administrations of Union 

Territories} 


^ foi*fr, 7 1990 

mtrr f*Rrhnr arwt»r 

m. w. 3i .—fMrfw mtfrr w Rgrerw ^ wr t rrnyfr % rtwi ( 2 ) # q-«n fV fr fe ca: fatirc- 

hw % grsrm fkrfw % f^eft ww (3) kcrw £?r ^ gm Rmr (4) J?gn% gm fafHfosg 

fkrfw gw r^tt srcW w+r4f, g'w s Ph Pi faw srfw'ftw, 1951 ot ggk wot w & nr gw mwfV % 
ww (5) ir zr«rr sfiw wr^ fwfw sqtfr w krr Wf £ sRnfa zftxfamr sr^rcr kfir Sr pt w£ vfr gw 5 t%pt 
Jr ?raw t^t f, 

sflr gw wwr^pff g for w *ft m wrwwr % ftnr w ?rt qfrf wto RqgTPTttffarTO 

?rfr ftR £ w gg£ stw w wmf&rt it, qf? Wf wg ^ 7ww fagfcR rrrotor w ^ gmsrrg ft 

JRTT £ f*P ^T% TOT gw PWT % fw<T tprfw WTO ^TT RRtf^?iT g$f f, 

W: *T3T, fwfw TOTtR TO STfafWT # HTHT 1 0-T % !TJTO Jf fft% tfT TTRoft % WTO ( 4 ) Jf 

wfwrf «tfr rr'rrt % fwft fft rrw ^ w fwfr ttw ^ f^rsrrr rmr tott fwrr c rfT^ ^ rntw ^ ^ % 

f^-q snkr tfV mfm Jr rfk fgrTfk%r trtfw wwt 1 1 

41s gt/ 91 —1 mi) 
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HTTOfV 


m?r. froTro mr froi r^i^H ts^r ft fe ft*. froTTO *r-?Jr tot w*rft nir tot ffe#TT tt *mr 

tot 



1 . 

<TffenTO?faTOT ?HTT 

192-lTfel^t 

TOTO rnT ir#jft^TT TOT TO 

feftr sttt ferfero frfr Jr 


nn ^rrHTT'C’T fferfe?r, 


hi topi 'jfTfetfrf fferr 

ttPw h^t fen 1 


1989 


(nfroro) 


2. 

-^V 

20 6 fTO^TOT 

fe TTTOTTOTt TOTTO, 8 4 tr TOT- 

fet ft ferr differ Ttff 




C <tj 3 1?"hF 1 4 1 £, ffen (wffe'fro) 

fferTI 

3. 

-ntfr- 

206 fTOtJTOT 

Sift TT^ sq'TOir TfjTTO 1 75-TO 





nffaro tot, froerror T jrwftjt 


1989 


fern nferors 1 


4. 

-nfr- 

— qft — 

>sfr TO- niTOTTO, 6 Ti?T^r$ 
fq t Epi^fefeNi fern crffer- 





TO 1 


5- 

-Tvft- 

211 WfrfrTOOT (fenn.) 

ft %. tt. btjttoto Tjq?r «fr tot^; 

fegr fefearrTT.fetfefi frfn 




TOpnfr, nferr ttttv tto 

ftr W nr -rferT 




TrTjTFffeTTO TOJ®F ffe?TOTOTT 

ffelT crffeTTOT 1 


6- 

-*#- 


X. TJSfTOTTO, ft TO" 

fti. -sfr fern Trffer-r nff 




fWTO[, TOnjgTTTOTO TTO, 
d 1 TTtjT'TfaTTTT fd^ J -4 ' / RT 

fern ciPt<ihi® 1 

fw 1 

7. 


227 sffeffrfw 

a 

?tt£ 'nmrow, 2 3/tft?roTTOT2 

Jtot fnfff 3TO nrfeffSTTT ^rfrr 

8- 


228 «MI$HI'0 

T^te TTmffer-8 

noPmv-r %?tott, nTfrororwr- ! 

Jr mffen nff fferr 1 
ffNr4t fenrTrferr^MiT 


F'refY (ft. m .) nTOT'flTOPt fern 
tFottto 


9. -nrfr- -n#r- ntTOrroft 17/17 ft *nw[TO 

tott^ tot! fen nfferro 1 

10 . -^V- 22 9-TOrrferw ft rnrron w^w^TffeT*FT«jyrFT, fear fafsrsro snifferfeRr 

nfe, TOrffe rjrfpft nte? Jr nrfanT n$r ffen 1 
ffen cr ffe-HTT 1 

11. -nrfr- nnffer fnf, 55 toRtt-t ftz -nrfe- 

'TTOijtff tow. fiooo9 6?rffeT- 
TO 1 

12 . -fefr- 1 ? tntffer 3 f^p^f^rr zft? nfero -*nff- 

ferr «rg^r, tot- 

^Oi A, ffelT d ("h ?i d 15 l 

13 . -nff- 230 nfenfer nf grof foTO-m >sfV TOrrarro fti tft JrerrTrf fe rfefrfw 1 

HTm^T tT. ttt. TO T I 'to O 

____f^ aP-m ' TO 1 





WTfl TT TTJTHfl : in'# 2,199l/ltTPfT 11)19-12 


J13 


[wrll—are 3 (iii)] 


1 


2 


3 


4 


5 


14. fwpr tot 231 qqqfqpqrjOT 

qrr 

1989 

15 , -qfr- —srifr— 


16. —*r^t— 232 f«r^THT 


17. -lit- -wr- 


18. -?r?V 233 


19 . -rft- 


IT- ?TT. TMnfmft 

fam I 

tft ^ jjrsr ^mfeTTf sfTrH^RR 

• «Tt. 5TT. fW 

cTfaeRlS I 

*ft #I«fe sfWT 

f ?TR!WT ^HT^JTrfT fW 

“ft m. qtj^aqq qinr, 6/9 0; 
’fe&ftifa'irw foprai $m- 
aw, (q't. sir.) sp^nf*rrfr 

fwr nfa-RTS 1 

tt. gFTTWTTT qw< q^r “fr 

im'FtTH dWT jftf, 

<miq<*i %tt, wttttt^ (qt. 
srr.) q^rr^TTfr f^Trfwrrf 

%. shfr ggsr «ft qfi^ tfry^Hj- 
*mr ^qqfia (<ft. sit.) qrarr- 
f qrft fwr qfaTTTf 1 


\ t' - -f\ "S., - F~- ft - 

HT W5JT TTfaRT 

fw 1 

-*$- 

qpsrr arm srefara 
frfr tt sTfasr q$rfoiqT 1 


-q^t- 




20. -Rgt- 

234 fo'f&ldT 

tfl* 

fwr 

c|f*HHT« l 

-Rfft- 

21. 

-Tffr- 

fr. qrqifatm, ttoti, fsnfoi 
farm qfwrry 1 

-q?fV- 

22 . -q^f- 

-qfr- 

tr. Rfanre qqfk, qwfwm, 
«lhiM?dh rfiftnfqTft, far*rr 
(trPmri) 



[tt. 76 /q. tt.— fa. r./ss (1-22)] 


ELECTION COMMISSION OF INDIA 
ORDERS 

New Delhi, :be 7th November, 1990 

O.N. 31.—'Whereas the Election Commission is satis¬ 
fied that each ol the contesting candidates specified in 
column (4) of the Table below at the election to the Legis¬ 
lative Assembly specified in column (2) and held from the 
constituency specified , in column (3) against his name-has 
failed to lodge an account of his election expenses, within 
the time and in the manner or has not lodged the account 
at all as shown in column (5) of the said Tabic as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder; 


And. whereas, the said candidates have e ther not fur¬ 
nished aDy reason or explanation for the said failure even 
after due notice or the Election Commission, after consider¬ 
ing the representations made by them, if any. is satisfied 
that they have no good reason or justification for the said 
f lilure ; 

Now, therefore, in pursuance of section 10A of the said 
-\et. lire Election Commission hereby declares,.the persons 
"pecified ’n column (4) of the Table below to be dlsquali- 
ji'-.J for being chosen as and for being, a member of either 
House ol the Parliament or of the Legislative Assembly or 
Lcmdfuivc Council of a Stale for a period of 3 years from 
th ■ d'.lc of this order. 
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SI. Particulars of 
No. election 

S. No. and Name 
of constituency 

Name of contesting candidate 

Reason for 
disqualification 

1 2 

3 

4 

5 

1. General Election 
to Tamil Nadu 
Legislative 
Assembly, 1989. 

192-Alangudi 

S/Shri 

M. Ilangovan 

Nadar Line, 

Ayyanarupuram, 

Pudukkottai Distt. 

(Tamil Nadu) 

Account not lodged in 
the manner required by 
law. 

2. -do- 

206-Vi rud hunagar 

K. Alagarsamy Naicker, 

84-A, Kooraikudu, 

Pudukkottai Distt. 

(Tamil Nadu) 

Account not lodged at 
all. 

3. -do- 

-do- 

M. Thangaraj, 

175-H, Pandian Nagar, 
Virudhunagar, 

Pudukkottai Distt. 

(Tamil Nadu) 

-do- 

4. -do- 

-do- 

5. Nagarajan, 

6, Sandaipettai Street, 
Virudhunagar, 

Pudukkottai Distt. 

(Tamil Nadu) 

-do- 

5. -do- 

21-Ottapidaram 

(SC) 

K.A. Thangavel, 

S/o Sh. Ayyanu, Valampatti, 
Keela Iral Post, 

Ottapidaram Taluk, 
Chidambaramar Distt. 

(Tamil Nadu) 

Account not lodged 
within the and in the 
manner required by law. 

6. -do- 

-do- 

E. Sudalaimuthu, 

S/o Sh. Esakkimuthu, 
Vadakkusubramaniapuram, 
Taluk, Ottapidaram, 
Chidambaramar Distt. 

(Tamil Nadu) 

Account not lodged at all. 

7. -do- 

227-Tuticorin 

I. Thangapazham, 

23/LI, Annanagar 2nd Street, 
Tuticorir-8 

Account not lodged in 
the manner required by 
law. 

8. -do- 

22 8-Kanniyakuma ri 

Kodikkal Chellappa Kodikkal, 
Eathamozhy (P.O.), 
Kanniyakumari Distt., 

(Tamil Nadu) 

Account not ledged at all. 

9. -do- 

-do* 

V. Thangasamy, 

17/17-C, Madhavapuram 
Kanniyakumari Distt., 

(Tamil Nadu) 

-do- 
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10. General Election 229-Nagercoil 


to Tanrl Nadu 
Legislative 
Assembly, 1989. 

11. -do- 

12 . -do- 

13. -do- 

14. -do- 

15. -do- 

16. -do- 

17. -do- 

18. -do- 


-do- 

-do- 

230- Coiachel 

231- Padmanaba- 
puram 

-do- 

232- Thiruvattar 

-do- 

233- Vilavancode 


S/Shr 

P. Ramachandran 
Kadamparavilakatbuputhen, 
Veedu, Nallor, 

Malankazhi fost, 
Kanniyakumari Distt., 
(Tamil Nadu) 

Nangil Durai, 

55, Nangil Estate, 

Perungudi, Madras-600096. 

J. Francis, 

3, Thirukkudumba Street, 
West Raraapputboor, 
Nagercoil, 

Kanniyakumari Distt., 
(Tamil Nadu) 

P. Socsai Michael 
S/o Sh. Pushpadhasan, 
Sadayaiputhur, 

Vembanoor P.O. 
Kanniyakumari Distt. 

'Tamil Nadu) 

A. Chenpagararaan, 
Keezhakaruppucod e, 
Chunkankadai P.O. 
Kanniyakumari Distt.. 
(Tamil Nadu) 

D.K. Goorge, 

Vattavilai, Kappiyarai, 

Post Office, 

Kanniyakumari Distt. 

(Tamil Nadu) 

C. Henry, 

Hensi 111am, Convent, 
Junction Kulasekaram, 
Kanniyakumari Distt., 
(Tamil Nadu) 

V. Madhusoodhanan Nair, 
6/9A. Thekkeveedu, 
Thirunanthikkarai, 
Kulasekaram (P.O.) 
Kanniyakumari Distt., 

(Tamil Nadu) 

D. Somasekharan Nair, 

S/o Sh. Damodharan Nair, 
Edasory Veedu, Ramavaram 
Chira, Melpaiai (P.O.) 
Kanniyakumari Distt., 
(Tamil Nadu) 


Account not lodged ; n 
'he manner required by 
law. 

-do- 

-do- 

Accounl not lodged at all. 


-do- 


-do- 


-do- 


Account not lodged in 
the manner required by 
law. 


-do- 
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19. General Election 233-Vilavanoodc 
to Tamil Nadu 
Legislative 
Assembly, I 989 


20. -do- 234-Killiyoor 


21. -do- -do- 


22. -do- -do- 


S/Shri 

K. Dasaian, 

S/o Sh. Kochu, 
Tharisuvilal-Vecdu, 
Thekkumulla Code, 
Sathancode (P.O.) 
Kanniyakumri Distt. 
(Tamil Nadu) 

P. Selvaraj, 
Kakachivilai, Palloor, 
Karungal, 

Kanniyakumari Distt., 
(Tamil Nadu) 

P. Tkapasimuthu, 
Pazhavaar, Kuzhithurai, 
Kanniyakumari Distt. 
(Tamil Nadu) 

M. Mohamad Basheer, 
Valavilagam, 
Thengapattanam, 
Kanniyakumari Distt. 
(Tamil Nadu) 


Account not lodged in 
the manner required by 

law. 


-do- 


-do- 


Account not lodged at all. 


[No. 76/TN/LA/89 (1-22)] 


si fesfr, 7 . 1991 

m. ar. 32 .— feqWa stwfe 977 wotr *wt | f% STCtff £ straff ( 2 ) Jr R*rr fafeT^a: farmr 

mqr $ ^ fair aft w?* ( 3 ) irfafafee fttfNpT-i&T it ftn t, sms ( 4 ) it ^ *tro% faftfere fWr^r 

UMT , sfrer stfefafa** srfalWT, 1951 trtffe ^tth; nr fmtm ?rt sfefem ^ rtroat £ 

(5) it w fa^t^T srfef *pt iwt w- 3 tmT?r sfrr ^<tfwa yrfe it m %rtt ^tfi^t 9^ 

if ttOTTi^T f(; 

afrt ^ urwmf h tow ^ftt fen 9 ? -+ft ^ ^ fern s m suss, s ?9cftPT<9 f\ feat 

| ar sm fen nn 9 ^, qfe 9rtf tft, fe^rt sprit ^ fa-tt^ rnmn 9:1 95 tptrqpt f t w ft 

fr Trtr sss wzsmm '% fan -tirf w?r m ^mfttfacit nftt ft; 

us: us, strut ’rfufean - 9 ?t uttt 10-97 % snjtrr'Jt it ^ft^r 9 ft trrcaff $ (4) it fafafoe 

sffefei s,\ titrc t fptfr '4t tm £ Rr ftrrfr "trjt uTr-famr w imsrr fesmr nfenr 9? to ms sir fttit v 
farr stfew O mffa-it- fftR -99 % fact fexfen fafetr 9 r?u ft 1 
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1 . faeTH trm 

$ fair srrarc°T fraffarr, 

1989 . 


2 . 


3. -*£r~ 


4. -*n|Y- 


5- -*?rV 


6. —^nfr— 


7. 


8. 




60 —f'TP'TWT 7 


>4t rpr. ft 'TTwx^r^K, 

■m 3TT6PT rf(Z ^rfWT- 
'pfr 3 tYt 9>? fapTpOT 
^f&T TJ T y I'+iT? fd 'A I (dfP'Td is) 

m fpr. gsmY 

rrr^>F, 

prYf? f^rar, ^rfpp^nr 1 

>ft. *t^hw^0, 

^frnfa, 

sfOT srrYfeferr, 

irfaws l 


”WT 4! fe'i Hift Rpjit 


^rarr fafu am w'Tf&OT 

Ttfif Y ■SdRsTH *TST ferf I 

”04 T Rfi(T I 


-srcY- ■ tTf^pfr, 

^f^TWR-3flT 
'fSC f-F8rPl4- dT?m, 

^RiTOT P>fffi, 

#n?rfTrs 1 

-^t- p.^r.'fprnr^ft, 

9P- 4 *.4 ^ dTH*>, 

4p)T u ! M l+Ti f^T5TT. 

"1 Rt'ld is | 

6 ( V. 3TT.) fa? PY, 

€t. Tts^ ttpt aftr'rY^fYmr* 

5f«T^T STPffo f^RT, 
frft^6T¥ 1 

-dfr- ^r. fm, 

M^rr*f=SrOr *rrar sftr t r>^ *fr?*rr 

JC'O dT^^i, 

^fCTW *n*f? fjPTT, 
dfHTTdTd I 

-Wt- fpT. 

^T'jT "li^t, 

Yp?, 

Tftm fjpTT, 

crRmre 1 


-*$- 


Y^t fsrftr ?m pqfsrp YtRr 
*r 3fK %■ *fcp: 
^TfePT faHTI 


^iPai p •Ttfl (Yait 


-*nft- 


Rrffersm ^fWfrRr 

% ^ •sflprx 5TfeH- 

6 ^ Rthtt 1 
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9. 5TfiRRTS f*r«TTT ^*TT % 6 2- ftf - PpET iET 


m*$\ to, ftrrjsfKT Jo 

'Tltrd s 1 'I ^<£1 i ft I 'TfifT 1 ! WPFfe 
ftrar (fr^Tff'Trff) i 


'■■TTT f'-t’ill'T 7 ^ *i {^T pPflT 1 


1 o. 


11. -Trft- 


6 


(T. towt qgsr 
ft. wwft 

‘3 \3 

f. 17, ’Sm’JTO 
TsftfwpT TTfWOT 
i^ti fsTHT 
(erfasrfTT*) 

trjT Tnrr^ 

jt*t fTTCI?, 

»s o 

^trnrr r jj r ^ r '\ 

Tfw irr^fe ferr, 
r i r*t ^ ^ i e i 


12- ~^t~ 


?ITT. QJiti 

TPTT'JJftT, 


*fer*r arwfc fa?rr 

frfJT^RT^ I 


, 3. -*#- 


—^s[t— ^t. : jra^pnx 

f «TOFnFT, 

W^ft-2 

’sfafrn’ f^n 

tftptfTTS I 


-gft- 


5. -*^t- 


</ %. tT^T T^TFT 
tira T[?5TT 
f. 5-sft/ 27 6, 
iFT"»Tf 

a$sm mwifz fa^rr, 

tT*. <ft. ^ 

T^FT, tft-11, 

S^pff tYS, ft. 26, 

fwtsft sftfjft w¥fe, Hrar 

i 


%»jt faftr jm wtfsm ■ftfir 
ft ttF»ih Tfr fom i 


Mff srcftm ARt AVr 
tW % vftfp; 
ftmr i 
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12 3 4 


16. 


fernTTS;fenr ?T<n 67-ra^yK+fe (n.nT.) nq-^TF?raT jjHF 

% frcr nromr felfe, 7 V^t , 

fenrjfirnT srk <fe (nnrr ) 

ninnm ^ijj _-h *4 1 < Tlrt'T h mti 

nfe Sffefc fen 
nfermir 1 


17. —Tift"— 69-°TKIT^TnT ?ff. m <s-H,' i (-H, 

^fCTTTFrT^ 

fawn nm nfe, 

^"£41 'ri 4T- GOG 1 04 

nfer srfefc, fen 

^fepTTf, I 

18- ——nsft— 5TK. <J4 m 

47/9 fenwfe: 
nnmw d I'-'.i'ti 
607804 ^fer 

m I'Ffe, fen 
nfenrr? 1 

■o 


19 . 


20. -nfr- 


21- -?$\- 


2 2. -Tfft- 


415 GI/ 91—2 


-77ft- €1. wnfe, 

5-fefe? 
n*fe fer nk <rfe 
nsmmr frnn^ sfen 

c O 

snspfefen 

<T1 [+4^1*1 I 


-*n^- 


c ft. fem 

Tfeirnn; 

Tfsm 

m 1+f<i fen (nfwrrf) 


70 'fenk (n. m.) fen, 

'TCTmn 

few nm fenw 
fenfe dl^ 
fen fefc fen 
(cifenrrs) 


-nfr- fefiw 

fefeT nnr, 
ferrnrntjnrfe 1 
nn^nrfefefefc 
fen (rtfer?) 


nnrr ffejn nffe nfefen 1 




-g^r- 




-n$-~ 


fen fen am nfenfefa 
% nrfe nfe feni 
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1 


23- 


24. 


25- 


26 


27 


28. 
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2 3 

tiff'll* fasrpr iett i 70-4^ (sr.^n.) 
% ftirr fJTWTXW 
1 989 ! 








126 -^t (w=rr.) 






207-ftlTFEft 


4 

Trtr. muMrf 

m* T'pt. 

TT^MT TE? 

<T> 

rTP^RT 

^fST^T SfEEfe f^n 
frf*l*HI3 I 

2441 



t fl'b+evti°i; vqt cnvJT, 
^fSPT M ITiTd. f^TT 


cffTETTS I 


^V. <r?!T<, 

55* 



^ciTTTjT^t ?TPpp 
TfSTW wvfe fkm 
dwm i 

-D 

T «rompT, 
i42->mrl5?TT 

iflrarfTfl 

fdvtT 'dtHlHScHT 
Tfwdis I 
%. TT^, 

afprcft f^lwr 
r Tluti T c fR? 

*ira 

4Y^rfrr€V fw 
'3^ 7 ppiw r (crfrmry) 

Tmrprl 

f<?4w fTcJT: cTPjqr 
4TPnm ftnri 
frftrvprrr i 


6 

fac^cf TTflJlL "T^Y PETT 




-^r- 




-T|r- 


[4. 76/5TrfTT^T-f% 6-./89( 1-28)1 

*n%«r T 

€!■ tpT. Ttrr, ‘if’d'T 


New Delhi, the 7th January, 1991 

O.N. 32.—Whereas the Election Commission is satis¬ 
fied that each of the contesting candidates specified in 
mmn (4) of the Table below at the election to the legis¬ 
lative Assembly specified in column <2) and held from the 
constituency speefied in column (3) against his name has 
failed to lodge an account of his election expenses, within 
the time and in the manner or has not lodged the account 
at all as shown in column (5) of the said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder; 


And, whereas, the said candidates have edber not fur¬ 
nished any reason or explanation for the said failure even 
alter due notice or the Election Commission, after consider¬ 
ing the representations made by them, if any. is satisfied 
(hat they have no good reason or justification for the said 
failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act. the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disquali¬ 
fied for being chosen as and for being, a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of 3 years from 
the date of this order. 
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Sr. Particulars of 
No. election 

Sr. No. & name 
of constituency 

Name of contesting candidate 

Reason for 
Disqualification 

1 2 

3 

4 

5 

1. General Election 
to Tamil Nadu 
Legislative 
Assembly, 1 989. 

59-Mugaiyur 

S/Shri 

M.P. Rannerselvam, 

Anjaneyar Koil Street, 
Kaliyamampoondi and Post, 
Villupuram Taluk, 

South Arcot District 
(Tamil Nadu). 

Aocount not ledged at all. 

2. -do- 

-do- 

S. Subramani, 

Ambethkar Street, 

Siruvalai, 

Villupuram Taluk, 

South Aroot Distt. 

(Tamil Nadu) 

Account not lodged in 
the manner required by 
law. 

3. -do- 

60-Thirunavalur 

P. Arulmani, 

Poondy Village, 

Seedevi Post, 

Ulundurpettaluk 

South Arcot Distt. 

(Tamil Nadu) 

Account not lodged at all. 

4. -do- 

-do- 

K. Dhandaponi, 

Perumbakkam & Post, 
Ulundurpet Taluk, 

South Aroot Distt., 

(Tamil Nadu) 

-do- 

5. -d.o- 

-do- 

K.V. Phuvaragamurthi 

Mattigai Vanampattu, 

Post Ulundurret Taluk, 

So uth Arcot Distt. 

(Tamil Nadu) 

Account not lodged 
within the time & in the 
manner required by law. 

6. -do- 

61 -Ulundurpet (SC) 

Kandaswamy alias Singh Mo, 

T. Podaiyur Village & Post, 
Vridhachalam Taluk, 

South Arcot Distt. 

(Tamil Nadu) 

Account not ledged at all 

1 

o 

-do- 

T. Kuppan, 

Pallagacherry Village and Post, 
Kallakuriohi Taluk, 

South Arcot Distt. 

(Tamil Nadu) 

-do- 

8. -do- 

-do- 

N. Asokan, 

Koothanur Village, 

Ellai Cramam Post, 

Ulundurpet Taluk, 

South Arcot Distt. 

(Tamil Nadu) 

Account not lodged 
within time and in the 
manner required by law. 
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1 2 

3 

4 

5 

9. General Elect'on 
to Tamil Nadu 
Legislative 
Assembly-! 989. 

62-Nell'kuppam 

S/Shii. 

S. Veeraputhiran 

S/o Secrmvasan, 

Nellithope, Sathipattu 

Post, Panruti Taluk, 

South Arcot Distt. 

(Tamil Nadu). 

Account not lodged at 
all. 

10 . -do- 

-do- 

M. Pragasam, 

S/o T. Munusamy, 

No. 17, Saravanapuram, 
Nellikuppam, 

South Arcot Distt. 

(Tamil Nadu). 

-do- 

11 . -do- 

65-Kurinjipadi 

M. Radha, 

S/o Muthu Naidu, 

Agaram, Kullanchavadi, 
Cuddalore, South Arcot 

Distt. (Tamil Nadu) 

-do- 

12 . -do- 

-do- 

R. Venkatachalam, 

S/o Ramanujam, 

Periyakurichi, Neyvcli-2 

South Arcot Distt. 

(Tamil Nadu). 

-do- 

13. -do- 

-do- 

V. Jayakumar, 

S/o Vetharanyan, 

Cuddalore Main Road, 
Ncyveli-2 South Arcot 

Distt, (Tamil Nadu) 

-do- 

14. -do- 

-do- 

M.K.S. Rahiman Sait, 

S/o Syed Ravuthar, 

No. 5-B/276, Main Road, 
Neyveli-2 South Arcot 

Distt. (Tamil Nadu). 

Account not lodged in 
the maimer required by 
law. 

15. -do- 

-do- 

M.P. Thangavel, 

S/o Pethan C-l 1, 

Turban Road, Block No. 26, 
Neyveli-1 

South Arcot Distt. 

(Tamil Nadu). 

Account not lodged 
w'thin the time and in 
the manner required by 
law. 

16. -do- 

67-Kattumaanarkoil 

ISC) 

M. Kaliamoorthy, 

S/o Mulhukannu, 
Omampuliyur & Post 
(via) Ayangudi, 
Kattumannarkoil Taluk 

South Arcot Distt. 

(Tamil Nadu). 

Account not lodged at 
all. 
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['flTU 11— ’IT .1 (iii)] 

'■frrar to: nr4 i, 10 , 1091 /^ 1 ^ 11,1912 

1 2 

3 

4 

17. General Election 
to Tamil Nadu 
Legislative 
Assembly 1989 

69-Vridhachalam 

C. Arumugam, 

Periyavadayad 

Vijayam Nagaram Post, 
Vridhachalam-606104 

South Arcot Distt., 

(Tamil Nadu). 

18. -do- 

-do- 

R. Rajendran 

4/79, Umangalam & Post 
Vridhachalam Taluk, 

607804, South Arcot Distt, 
(Tamil Nadu). 

19. -do- 

-do- 

C. Chakrapani, 

5. East Street, EJ than sal 

Village and Post, 

Vridhachalam, Taluk, 

South Arcot Distt. 

(Tamil Nadu). 

20. -do- 

-do- 

P. Thirunavukkarasu, 
Komangalam, Manavalanallur 
Post, Vridhachalam Taluk, 
South Arcot Distt., 

(Tamil Nadu). 

21. -do- 

70-Mangalore (SC) 

Sellan, 

S/o Natarajan Cholan Nagar 
Pennadam, Tittagudi Taluk 
South Arcot Distt., 

(Tamil Nadu). 

22. -do- 

-do- 

Mookan, 

S/o Mottalan, Ambetkar 
Nager, Pennadam, 

Tittagudi Taluk, 

South Arcot Distt., 

(Tamil Nadu). 

23. -do- 

-do- 

M. Jayaraman, 

S/o Mooppan, Paravlur 
and Post, Vridhachalam, 
Taluk, South Arcot Distt., 
(Tamil Nadu). 

24. -do- 

71-Rishivandiyam 

T. Abdul Wahab, 

S/o Thambu Sahib, 

24-B, Lakkinaichkenpatti 
and Post, Kallakurichi Taluk, 
South Arcot Distt., 

(Tamil Nadu), 

25. -do- 

/3-Sankarapuram 

T. Abdul Wahab, 

S/o Thambu Sahib 

Lakki Naickenpatty 

Post Kallakurichi Taluk 

South Arcot Distt. 

(Tamil Nadu). 


5 

Account not lodget at all 


-do- 


-do- 


-do- 


-do- 


Account not lodged in 
the manner required 
by law. 


-do- 


Account not lodged at 
all. 


-do- 
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26. General Election 

126-Coo noor (SC) 

A. Ammasan, 

Account not lodged, at 

to Tamil Nadu 
Legislative 
Assembly-1989. 


142, Gandhipuram, 

Coonoor, Nilgiris 

Distt, Udhagamandalam, 
(Tamil Nadu). 

all. 

27. -do- 

-do- 

K. Raju, 

Avaki Divion, 

Nonsuoh Post, 

Hulical Village, 

Nilgiris Distt. 
Udhagamandalam 
(Tamil Nadu). 

-do- 

28. -do- 

207-Sivakasi 

K.. Athimoolam, 

S/o Karuppasami, 

Scnga mal an achiarp ura m 

Road, Thiruthangal, 

Sattur Taluk, 

Kamarajaa District., 

(Tamil Nadu). 

-do- 


[No". 76/TN. LA/89 (1-28)] 


By Order, 

C.L. ROSE, Secy. 


xt fx?xf; 7 ’TTnrfr, 1991 

XT. X. 3 3—fxxtxx XTXtX XX XTJWX Xt TXT | fa -ft# XX XTPTt % XX* X ( 2) 9' XTT fxfxRre 

xtexx 1989 xIttxtt fxxfTT % ftlT xt *X*X ( 3 ) if fafxfe: TT^TT TTXfxRrxfxx WXX |XT 

PTMT ( 4 ) T TX% XTTT fVfrfacj: fTTtXT X?T TTXT 5RXXT E=ft^T xfxfxfaw xfafTTT, 1951 TXT 

x^fx xxnr xx 1 farri 5 ttt xhfarx xxx xnxff % sxrx ( 5 ) if txt xfxx w fxxfax sqxf % x# xtRit 
+ oi if M ^ t3) X Xtt ^ - 

5 ft?; xxx TrrxfT xt X xrtx? tj;ttt fxx ttx tx «ft txt xxx^rar % fax t xr xxf xxtt ?fTx t pf#- 

jppX ?ff RtXT ft TTXXT £TTT fax X# XVXM'T-fT XT, Tfe XTtf ft, fTTK XT?X % T-XTr fXXfxX TTXtT XX T^ 

axixTx fit wr | far xx% tet w setxxtt t fax xx? Txfxr xnxx xt rxTT'tPEx xfr |; 

5RT:, XT, xfxxHx TTXfX TXT vfafTTT Tt STHT 10-T % XXXTT if ^ffx Xt TTTXt (4) if 

fxfxfTx: sxRppfr xtttt % f^xfr tft ttt % xTfxxft xtxx/tt xrx xt fxuTT xxt xttt fxxixxftxT % 
HX?X ^X TTX iftx fix X fXX X7XX Xt XlftX X XtX XX Tt XfTTTfa % fxX fxxfex XtfxX XTXTT % I 

XTXXt 

XXXXXT fxxfxx XT fxXTX XXXTX fXXTXX XX X'PTXf XT XTX sflX XXT fxX^Xt XX TTPT 

xfx; .if. xtxxTX 


1 


2 




5 


1. XtT TXT % fxtr xmTXX 

fxxtxx, 19 89 


2. —xfr— 


1—XTXFJXr 1- ^ TXTT TT^TT f/FTTPft 

fXXXTX (XFXXX) XE^XtX 

xxxxtx > 

-xft- 2. STFTt XX11%^ 

XXfXXT (XTXPJXl) ^TEXlffX 
xnxxtxi 


XXX fxxfxx 5XX XT XXf Xt %rj]- 
xrRxx x?xx x xxxrt x| i 

—xfr- 


[x. 70/X.T.-Xt.X./l/9l] 
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VTT^T qTT TT^T'T^r - HR 2,19 9 l/TT^TR 11,1912 


C«rnT II—3 (iji)] 


ORDER 

New Delhi, the 7th February, 1991 
O.N. 33.—Whereas the Election Commission is satis¬ 
fied that each of the contesting candidates specified in 
column (4) of the Table below at the election to the House 
of People held in Nov.. 19iD, as specified in column (2) held 
from Parliamentary constituency correspondingly specified in 
column ( 3 ) against their names have failed to lodge account 
of lhcir election expenses, as shown in column (5) of the 
said Table, as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 


And, whereas, the said candidates lia\c Other not fur¬ 
nished any reason or explanation for the Sfiid failure even 
after due notice or the Election Commission, after consider 
ing the representations made by them, if any, Is satisfied 
in.it they have no good reason or justification for the said 
laiiurc ; 

Now, therefore, in pursuance of section 10A of the said 
,’ct the Election Commission hereby declares the persons 
pccilied hi column (4) of the Table below to be disquali- 
:'ed for being chosen as and for being, a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State/Union Territory for a period 
of 3 years from the date of lh : s order. 


TABLE 


SI. Particulars of 

No. election 

S.No. & Name of 
Parliamentary 
Constituency 

Name & Address of the 
Candidates 

Reasons for disquali¬ 
fication 

1 2 

3 

4 

5 ' 

1. Genera] Election to 
the House of the 
People, 1989. 

1-Baramulla 

1. Sh. Gh. Ahmad Tilgami 
Tilgam (Pattan) 

Jammu & Kashmir. 

Faded to lodge any 
account of his election 
exp. 

2 . -do- 

-do- 

2. Giani Sant Singh 

Oplina (Baramulla) 

Jammu & Kashmir. 

-do- 


[No. 76/J&K-HP/91) 


9Tr.tr. 34.—fJrcWr trpfN ttirtoetttt t fo ^ trnyft ( 2 ) Jr fJrftfoz gfnmrr 

tttt *nrr $ *TrsrrTur fJprfara- £ facr ^fr err (3) Jr Lrfrfw fWR-tfcr Jr ^?rr f, 

RTW (4) ft TtTd PqPiPf'A f-fqlqT ?ppf TRT tffai TfrTPffTrT trfJjfrilTT, 1951 

flTT riffl'd 4*flJi FT fTTHT (TRT if'lf^TT TFT +t| <ufT % FTT3T ( 5) Jr W'TT tTtFT m 'Id fd 9 H q sipf I TT iTfiTf flTPT 

% SPfntfT wVc/!T*PTT ’'A 4PfET cVf^T ^ qiPari + <H Jl tREfET fl I 


tfre 9'H trRf'TFt Jr ■Tdai fgij qr 'ffT tRtqividi Jfi frpl ft efr Frt'f 411 y.ui t ' i t j i q, <ui 

dfTl Pl'TT f, FT STTT FF tRTrq'qd I FT, qfq J fiT^ ST, fFFR FRF % qyFIfl ffi 4 ITT SlTFtF FT F? 
FFTOTF eft FFT t fr FTF IFF FFWFT % fFF Flf TTf'rT FT ^IdlPdW & I 

*tf: 3 fT, Pifnh trnfEr tot trfEjPddF # smr io-f #t tr^fRT J^Fht 4 ft dKufj ( 4 ) ft 

fq-prfPtCT RfFFFT ’FT FFF % pRft fft RTF % FT PfiFT TRF/FF TT^T-^TqT Fit fFUTF TTFT T1FFT PfUTF TfOTF % 

ffr =ff ffT tfR ?>f % fJnr trr&r ftT FTftar Jr ffto ff ^ tmhPf % far ftrrff <t FTfFF ftht 1 1 
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TK'Tf 


%,ij, fapfTTT TT fam rnfm/fetTR TTT farlTT TIT TT TIR fa CrfdT TT TW 

fart tt ^. if. site TFT t q?f r 



?fWU TTT *r»TT % fTT 
fadhd'l, 

farh a sTt i 

l. 'sh'TfifdTT, 

TtTT ^rfapr, mr.srrf ,£r. 

TTfaTTTC 1 


1- 

'Tt ?\Pari 'ifafTTf l 

2. 

—Ttfr— 

—qft— 

2. 

TTmr This!, 

—dfr— 

3. 

—qfr— 

—Tfl— 

3- Tf Mt'.MK far?, 
t.t. i75qrfTer 

—Tift— 

4. 

— 


4. TfTTTT, 

874/23, TTfiTTSfPT 

—Tfat— 

5- 

—rfr— 

—drTr— 

5. “fa 'EyTfhl, 

4ls T . 4, ?? fam iLfTfa 1 

--T7T— 

6. 

—Th— 

—*fr— 

6. fat ttTtpt smf, 

’SU-fa, Hdid i 

—<r— 

7. 

—— 

4 .— til'ftnti 4dhd 

ST ff 

7- fatftTTvITT, 

TfFT T?T «TTTT THT TTT'TT 1 

H^rfarfTjiTrT TifaiT afa fTm i 


[*IW: 7 6 . —Tft. . / 9 0] 


O.N. 34.—Whereas the Election Commission is satis¬ 
fied that each of the contesting candidates specified in 
column (4) of the Table below at the General election to 
the Legislative Assembly as specified in column (2) and held 
from the constituency specified in column (3) against his 
name has failed to lodge any account of his election expenses 
as shown in column (5) of the said Table as required by 
the Representation of the People Act, 1951 and the Rules 
made thereunder; 


And, whereas, the said candidates have eilher not fut- 
nislied any reason or explanation for the said failure even 
after due notice or the Llecioa Commission, after coasider¬ 
ing the representations made by them, if any. is satisfied 
that he has no good reason or justification for the said 
i ailure ; 

Now, therefore, in pursuance of section 10A of the said 
Act. the Election Commission hereby declares the persons 
'necified In column (4) of the Table below to he disqua'i- 
fied for being chosen as and foi being a member of either 
House of the Parliament or of the Legislative Assembly or 
I cgislative Council of a Statc/U.T, for a period of 3 years 
from the date of this order. 


TABLE 

S. Particulars of S.No. and Name of Name & Address of the Reason disqauliiication 

No. election Constituency candidate 


1 2 


3 


4 


5 


1 . Election to the 6-Faridabad Parlia- 1. Sh. Jaipal Singh, 

House cf the mentary Consti- Railway Crossing 
People, Haryana, tuency NIT, Faridabad. 

1989. 

2. -do- -do- 2, Sh, Raj Singh, 

Pratap Garb, 
Gaunohii. 


Account no lodged at a 
all 


-do- 
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htrrT nrtw: ht4 2 , 1901 /WTn 11 , 1012 

127 

1 2 

3 

4 

5 

3. Election to the -do- 

House of the People 

Haryana 1689 

3. Sh. Prehlad Singh, 

House No. 175, 

Palwal. 

Acceunt not lodged at all 

4. -do- 

-do- 

4. Sh. Dayala, 

874/23, Faridabad. 

-do¬ 

5. -do- 

-do- 

5. Sh. Phool Singh, 

Ward No. 4,Nuh, 

Gurgaon. 

do 

6. -do- 

-do- 

6. Sh. Mani Rant Sharma, 

Vill. Khambi, 

Palwal. 

-do- 

7. -do- 

4-Sonepat 

Parliamentary 

Constituency 

7. Sh. Hira Lai, 

Vill. &P.O. Thana Kalan, 
Sonepat. 

Account not lodged in 
manner 


[No. 76/HN-HP/90] 


wr. *r. 3 5.—tt *r»rrtTR?t tftrrrojft % rtr ( 2 ) if *mT fMhfe 

fauRtwT %*rrsrm frafr^R % fir? ylmnt (3) Jr fafhfcR M^r-wu Jr^n $, (4) if ; 3 tt% trmir 

MhftcH: f^raf^pr pr <TPiT jptf'p ?r«pff, wrt jrfMnfttR srfttffm, 1951 rr«rr ?r^R jrr »r hmf rrm 
*rtfsR ^m^ft % rtr (5) if ’tot <ftrH <m f-HfR swf w 3 rsn <rrha?r wrRir traw^r £, 

affr -STT 3T^3Trf«lEff ^ tTRT t£RT for 3TR TT *ff '3R % ftR ?T tff *?tf »PTTO n WSfaKW 

#f ftRT $ R JHJ faff *R rr'RTTWfr T*, qf? *pff ft, f^RK RTf % qiRR; ftRfan STRICT fTT *R SfntRR 

g/f >PTT ^ fJf> 'i , 1”b 'TW 'JW ^TtTOrRT % fwr ^flf M^fR < ti|<«l R RRTfaR 'isff ^; 

5R: *R, fasrfRT STRR TO ffffrpPPT tff 9TTT 10-*P % RTflRJT if 4^4 flTT'jff % RTVf ( 4 ) if 
fafhfcR Rfwqf tit hr ^ff r font Rvrtfsr rr-sSr ^ff^raR rut w qfoR ^rro ^r 

rh *fk ffff % f^R R^?r ^ HTfar it tfbt Rf 4ff*FTRRfa % fepr ftt%r ntfcR rrt $1 

anTfr 


%tt R. fRrfRT <FT faRTO fRJHRHTftRftpT Pt^T^H Rf^T R% RFRff SR RR ^T ^PTW 

«T3T tit %. *f. Sfo sftr HR 
HPT 


1 2 


3 


4 


5 


9. fatrm H' 4 i % f?rc 

149—Tnftqrr «ft tiRr rht fnwff htr tfhff, 


rutto Ptr-sr, 1990 

TTHf'JR tfpFTR fR, RRFff 

ifitrwr^Ti 

<Jd < 1 t <4 

rrfRT % rrnR, ^TttJTT, 


10. —R?t-— 

15 i-tsVt S^r trffsR tRhj iffTmt, 1 

traffor 'R^t % tmrJr, wrtw , 1 
■si<r 'Gnidi, , sftr Itott 
rpftR 1 

—^f— 


415 GT/91—3 
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1 2 

3 

4 

5 

ii. f®nrpT 

yiyi< u l Pnn'i, 1990 
3RRT 

i5i-sr^far 

m TfffT TFWTf TRfjft'Trf 

3FP . MFfr, ^. sflT fspri 
ifffaT, ft. *Pt. - 3 9 11 01 *T5iTT?I 

Prrfapr ^ ?n^T ^rfer 

^ ir vmtf t| i 

1 2 . —3/r— 

—#r— 

sfr Tt%r %^rwr^ T^rTvnt, 
ot tfntft, ^. rftr fw 

iTS^T, ’T^RFT 1 

—T^r— 

13. —®r$-— 

148— 

«ft TS^T ^WITT^T J.IH4IH, 

irrFT?fl iptt h4ni«, *nrtsnr, 

lyjfTPT 1 

— 

14. — q# — 

— rtx — 

fW IFTT, ^sqtf^3 T'Ffr’-f^r 
F6~T, inn m, snsftm, T[5nTrf 1 

—— 

is. —*r$-— 

—^— 

«ft ■STTSmf TTTWFT ttst, 

TWJTT, ^mTT srfr qrvft, 

r _ . 1T rr_ -- j *n 

^rawirr JTFTT ^ WPT3\ 

<.1, <[->1 *jcl 1 

—— 

16. — if #— 

—^— 

«fr VT^fff 3ft. W, 

99, 3T5TT HT*r tfRTPPft, 
qfmt, iprw i 

—— 

1 7. — *$•— 

—— 

«ft Pf?PT 

TTW , 461*1 ZR^TJTT, 

^#TFTT «TT, ry>JTT, i^KRT 1 

—*rfr— 

18- —^— 

145-^flf 

«ft sfWt %p? 

1IW ^t'i'Jii<;, cTjl. ftRji,, 

Hjuii snrrtrcr, ijtn *jti i 

—Tpft— 

19. —*r£t— 

— ^r— 

'jflT3fTT 
swf$*i»nC 
srtft, , irrow i 

— 

20 - —— 

— — 

’if) - < T3?T TpvSr*TTf 

HKI4 u KlfT TTHT 
■MMO^fT . 5*Ttf iT^RFT 1 

— 

21 . —— 

—^— 

«ft JT'ir'Tmf wimf 

inwc ftpTjT 
ir^RTil 1 

*o 

—— 

22. —*?fV— 


^fDTrfY WHfwRtft mfpf 

'1^'1-S, f^FTT <['4 <IT 1 

—— 
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TKtT Tf TTT4T: T^f 2,199 l/<Sr?p 11,1912 


1 2 


3 


4 


5 


23 . Itsth ttt % ftrq *rrarc°T 

fTTfTT, 1990 ^jRTtT TFR 

1 4 5-7Ttf 

sft TTT1 TTTTTf STTR^Tlf, 

«R *1T7, TPTt'JTT, 

75TSTTT, fTTlT 1 

ftr^W^T BIR JpT %^TT (jlfW^T TRrT 
Jtto'rttIi 

2 4. —T^— 

—-7^— 

«ft W? fc%9T'^ 

TstaTT sirn, T^trnTTT 
tIrt % Ttftf, *j7TTt i 


2 5. —— 

14 7—T5tn 9TiR 

it Ttgrr <stTraii ^sjrrf 
ftjTrfTTT’for, 206 

7 ft tfR, trt^t 'i*i , < % htt%, 
f^rnr^nft, Titero, tttpt 

—*nff— 

2 6. —Tift— 

— Tit— 

«ft T^TTR TTTTtT faf ?r%%5, 

3T7 ^TT TTT, TTTtT *1*11 
iRnret % nnrt, tit it? % 

TTiJT!, T^RTT, TTTTT 1 

—— 

27. —Tift— 

—■7?t— 

it TTTTJ ilT+'ti W +TfftTTO 

(?rWT) 11'[ ,r i 7T3TTT, 4 4T15T, 
SWT'TTtTrKt ?tit, TTTSTT, 
$77171 

— Tift—— 

28. — Tit— 

—Tit— 

it 4 r it<-lH StSRITfr ■H^<tl, 

134, feppHR, $tttt irraftnr 

7tf, TtTTT, TTfaTT, $TO7 1 

—Tift— 

29. —Tiff— 

1 5 o-Tratforr 

it 77W TST'flli # 

ST7RT yi £<M, 7j[ • TitfoTT, 
77717 1 

—Tft— 

30. —T^— 

—Tit— 

«ft 7T0TT 7T«r*mi£, TTrsfhTlt , 
57RT, 3T7R7 TtTTTT, m. 
TSltfTTT, 77TT7 1 

—Tjft— 

31. —T^t— 


it 9TOTT f^RTfW dTTfili? 

(TTfa ), 77^771, TT'+TT 

f^r^rm - , fw ttttt, $7717 

—Tfr— 

—T^t— 

w 

bO 

1 

-ai 

et> 

1 

152-7JT 

it TTtjT fr^nr 7 ? TTrwnr, 
fuRtTf, 75 , Titf, $7717 1 

33- —7^— 

—7^— 

it TiT wif^im iT'lfrflrf 
$R7ir, 75 . 7|T, $77771 

—Tit— 

34. — 

—Ttfr— 

it 7£PTr 7T7fif fWRTf, 

TfnCnqT-sr, 75-Tft, $7737 i 

—Tit— 

3 5. --7$— 175-7?Wt 

’sfr T^ri $<grflT$, 

77771 7fT, TTTT7 TTtJ'fR, 

tttt fr?itil7T, 77. nirir, 

$77T7 1 

—Tit— 

3 0- —-7^— 

—Tit— 

TTRmit ^fmT^rrt 7ira, 
Trait Tfatr % tttt 
fTRftirrr, m . TRrt i 

-Tit- 


IT. 7 6/^/90(9-3 6) (ft'.T. )] 
*TTt?r 3r, 
T'tfr, ttt flfrr 
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O.N. 35,—Whereas the Election Commission is satis¬ 
fied that each of the contesting candidates specified in 
column (4) of the Table below at the General Election to the 
Legislative Assembly as specified in column (2) atnd held 
from the constituency specified in column (3) against his 
name has failed to lodge any account of his election expenses 
as shown in column (5) of the said Tabic as required by 
the Representation of the People Act. 1951, aud the Rules 
made thereunder ; 
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And, whereas, the said candidate has either not fur¬ 
nished any reason or explanation for the said failure even 
after due notice of the Election Commission, after consider¬ 
ing lire representation made by him if any,' is satisfied 
that he has no good reason or justification for the said 
failure , 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the person 
specified in column (4) of the Table below to be aisquali- 
fied for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a Statc/Union Territory for n petiod 
of 3 years from the date of tbs order. 



TABLE 


SI. Particulars of 
No. Election 

S. No. & Name of 
the assembly 
constituency 

Name & Address of the contesting 
candidate 

Reason for 
Disqualification 

1 2 

3 

4 

5 

9. General Election 
to the Legislative 
Assembly, 1990- 
Gujarat State. 

149-Raopura 

Sh. Ramesh Chandra 

Girdharilal Soni, 

Raopura, Gheekanta 

Road, Opp. Balaji Mandir, 
Vadodara, 

Gujarat. 

Failed to lodge any 
account of election 
expenses. 

10 . -do- 

151-Baroda Rural 

Sh. Tapodhan Pravin Hirabhai, 
Near Sarvodaya Building, 
Vankarvas, At & Post : Koyali, 

Ta. & Distt. Baroda, 

Gujarat. 

-do- 

11 . -do- 

151-Baroda Rural 

Sh. Patel Ramanbhai Ravjibhai, 

At. & Post : Sevasi, 

Ta. & Distt. Baroda, 

P.C. 391101 Gujarat. 

-do- 

12 . -do- 

-do- 

Sh. Rohit Keshavbhai Kalabhai, 
At. & Post : Sherkhi, 

Ta. & Distt. Baroda, 

Gujarat. 

-do- 

13. -do- 

148-Sayajiganj 

Sh, Patel Baparao Ramdas, 
Saraswati Nagar Nava 

Yard, Vadodara, 

Gujarat. 

-do- 

14. -do- 

-do- 

Sh. Bhadrasing B. 

-do- 


Thakkar, 

Sukal Nagar, 

Opp. Methodist Technical School, 
Sama Road, 

Vadodara, 

Gujarat. 
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15 . 

16 . 

17 . 

18. 

19. 

20 . 

21 . 

22 . 

23. 

24. 


Gmeral Ebcjoa 
to the Legislative 
Assembly, 1990- 
Gujarat State. 

1 43 Sayajignnj 

Sh. Bharntbhai Rumania] Patliak, 
Raopura, Vad.i Wadi, 

Near Baliyader Temple, 

Vadodara, 

Gujarat. 

Failed to lodge any 
account of election 
expenses. 

-do- 

-do- 

Sh. Bhupendra B. 

Sharma, 

99, Akshar Dham Society, 

Harm Road, Vadodara, 

Gujarat. 

-do- 

-do- 

-do- 

Sh. Alias Mohammad 

Huscn L. Pathan, 

Yakutpura, 

Chudiwalas Lane, 

Vadodara, Gujarat. 

-do- 

-do- 

145 Dablioi 

Sh. Joshi Hitendry Bansilal, 

At. & P.O. Zanzad, 

Ta. Sinahar, 

Disit. Vadodara, 

Gujarat. 

-do- 

-do- 

-do- 

Sh. Tollawala Razak 

Ibrahimbhai, 

Kadiwad Kanabhai’s 

Shery, Dabhoik, 

Gujarat. 

-do- 

-do- 

-do- 

Sh. Patel Mahcshbhai 

Manubhai, 

At. & P.O. Narayandas’s 

Bhag Kayavarohan, 

Ta. Dabhoi, Gujarat. 

-do- 

-do- 

-do- 

Sh. Patel Mangalbhai Shanabhai, 
At. & P.O. Sitapur, 

Ta. Dabhoi, Gujarat. 

-do- 

-do- 

-do- 

Snit. Rukmani Devi Gohil, 

Vijay Palace Rajpipla, 

Ta. Nadod, Distt. Broach, 

Gujarat. 

-do- 

-do- 

-do- 

Sh. Vasawa Maganbhai Lallubhai, 
Shram Sadhna Building 

Raopura, Vadodara, 

Gujarat. 

-do- 

-do- 

-do- 

Sh. Shah Rikeshbhai Madhubhai, 
Vadodari Bhagal 

Near Badrinarayan Temple, 

Dobhoi, 

Gujarat. 

-do- 
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1 2 

3 

4 

25. General Election 147-Baroda 

Sh. Chauhan Khodabhai 

Failed to lodge any 

to the legislative City 

Lallubhai, 

account of election 

Assembly, 1990 

Gujarat State 

Shivshakti Chowk, 

N.S. 206 GH, 

Opp. Zawamagar, 

Kisanwadi, Vadodara, 

Gujarat. 

expenses 

26. -do- -do- 

Sh. Jamindar Ranjitsing 

Arjunsingh, 

Jay Gurudev Was, 

Near Mahadev Nagar, Society, 

Outside Panigate, 

Vadodara, Gujarat. 

-do- 

27. -do- -do- 

Sh. Parekh Rasiklal 

Kalidas (Bapji), 

Mangal Bazar, Bajwada, 

Ghela, Parekhni Haveli, 

Vadodra, Gujarat. 

-do- 

28. -do- -do- 

Sh. Bansilal Chhotalal Mehta, 

134, Vijaynagar, 

Gujarat Housing Board, 

Gorwa, Vadodara, 

Gujarat. 

-do- 

29 , -do- 150-Waghodia 

Sh. Patel Jethabhai 

Jesangbhai, 

At. & P.O. Saidal, 

Tal. Waghodia, Gujarat. 

-do- 

30. -do- -do- 

Sh. Parmar Laxmanbhai 

Kanjibhai, 

At. Muvada, P 0. Ghodadara, 

Tal. Waghodia, 

Gujarat. 

-do- 

31 , -do- -do- 

Sh. Parmar Himatsingh 

Udaysingh (Vakil) 

At. Panch Devla, 

P.O. Lilosa, Distt. Baroda. 

Gujarat. 

-do- 

32 , -do- 152-Padra 

Sh. Gandhi Dineshchandra 

Ramanlal, 

At. Shirola, Tal, Dabhoi, 

Gujarat. 

-do- 

33. -do- ' do ' 

Sh. Patel Shantilal 

Bhikhabhai, 

At. Sursavni, Ta. Padra, 

Gujarat. 

-do- 


1 


133 


[ '(TFT 11—3 (iii)l 


2,1991/371^ 11,1012 


1 


2 


3 


5 


34. General Election 152-Padra 
to the Legislative 
Assembly, 1990 
Gujarat State 

35. -do- 175-Gandevi 


36. *-do- -do- 


Sh. Yaghela Raysinh 
Shivsinh, 

Goriyad, Ta. Padra, 

Gujarat. 

Sh. Patel Chandubhai 
Sukhabhai, 

At. Gandevi Ghol, 

P O. Vaghrech, 

Via. Billimora, 

Tal. Gandevi, Gujarat. 

Sh. Patel Rameshbhai Somabhai, 
At. Talodh, 

Opp. Ramji Mandir, 

Billimora, Tal. Gandevi, 
Gujarat. 


Failed to ledge any 
account of election 
expenses 


-do- 


-do- 


■rrr^r 

favvft, 7 1991 

30,31. 36 :—Pt^Wf w4Fi 561 HOTnl-T f\ 

ttttt ^ % 12 j n^%-^rtTT (5r.3r.3n.) Pram iort 

twn nw % facr itraT- 
7 ;nr pf^i^TT stth 1 «ft ^rpj/ nrur, 

sTCfbT, "ft. wr, t ff s f raT, ^ «fTTnTT ftrar, 5 rT?Trr^T 
ir^r % sfta TTfaftfrioT xrfhPm, 1951 chtt crtfbr 
im fmrrff sttt spet Pr^rWn sxpfr tttst 
t^fia^r »rruf fr shew wti 

sfbc, ’rft <TE 1 [ ’tUM t r ^ T-P-ZRT ^Fll Pv[ 3 ( 1 % FT 

3 ft vjw % PnH +i<3i[ ttt Ftp'll ot 

nff fwr | affr bruins srETbr ns mver r st 

TRT fr ft" TET tfTT'TRTT % Prrr TfT># TrlR 
irrcn ttt ?awlP«RTT fri 

*pt:, f^Wn Trnrbr, w sttffjfmpT q?r ukt 

1 o-^T % h «fr wet rntn Tf Tpre % farfr 

3ft nrrr % tit fotft ter ^ Prarr nm *mr fVjR 
Mffv^ % TRR ^ 3n% affr % Prit wr^T 
rrrfter % ffbr «rf »tft yt H T aP r % far fhr%r nfPnr 
<t» ',31 fr 1 

[*f. 7 g/tTTj'tt/ 91] 
StT^T h - , 

W. 5 PTR, TrfsR 


[No. 76/Gj/90 (9.36)(LA)] 
By Order, 

GHANSHYAM KHOHAR, Under Secy. 


ORDER 

New Delhi, the 7th February, 1991 

O.N. 36.—Whereas the Election Commission is satisfied 
that Shri Lagu Tayem Village-Darlong, P.O. Seijosa, East 
Kameng district, Anwochal Pradesh legislative Assembly 
from 12-Paklc-Ke.ssang (ST) Assembly Constituency has 
failed to lodge an accounl of his election expenses as required 
by the Representation of the People Act. 1951 and the rules 
made thereunder : 

And, whereas, Shri LagJ Tayem has not furnished any 
reason or explanation lor the said failure even after due 
notice and the Election Commission is satisfied that he has 
no gciod reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares Shri lagu 
Tayem to he disqualified for being chosen as, and for being, 
a member of either House of the Parliament or of the 
Legislative Assembly or legislative Council of a State for a 
period of 3 years from the date ciF this order. 

[No. 76/ARUN/91) 
By Order, 

S. D, PER SHAD. Secy, 
ffrevff, 1 4 977^, 1991 

3TT.3T. 37 :—smfbr 1990 pR^R 
1 fr (Hl/Tfr 73 x 5 ^ rifinTMfi, 3 PKd ' frf l 

% mfby 1 - 11-1990 % Pr^br ^ Ffprr nj^rfaR 

5TfsrfTEPT, 1951 ( 1951 R 43 ) UTTT 106 % 

SEpTT'T fi, ffTTT M+lPiM PiTT fr I 

[if. 82/ftmT-*fT.ir./l/90(9l)] 

?rrtw it, 

sft.TFT. TRsTT, 5RT nfR 
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New Delhi, the 14th February, 1991 

O.N. 17. —In pursuance of section 106 of the Repre¬ 
sentation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publisnes the mdgnient dated 1-11-90 
of the Gauhati High Court, Agnrtala flench in Election 
Petition No, 1 of 1990, 

[No. 82/TP-HP/l/90(91)| 

By Order, 

B. N. CHAWLA, Under Secy. 

IN THE GAUHATI HIGH COURT 
CThe High Court of Assam, Nagaland, Meghalaya, 
Manipur, Tripura. Mizoram and Antnachal Pradesh) 
(AGARTAT.A BENCH) 

Election Petition No. 1 of 1990 

Shn MaDik Sarkar-rctMoncia. 

Versus 

Shri Santosh Mohan Dev & Ors.. .Respondent*;. 

PRESENT : 

Honble Mr. Justice Manisuna. 

For the Petitioner—Mr. S. Deb. Mr. A. Chnkraborty, 
Sr. Advocates, Mr. R. Ghosh, Mr. P. K, Paul, 
Mr. T. D. Majumder, Advocates. 

For the Respondents (petitioners in the petition under 
O 6 R 16. CPC)—Mr. 1. I'. Bhnttacharjce, Mr, S. 
Barman Roy, Sr. Advocate. Mr B. B. Deb, Mr. 
M, K, Bhowmik, Mr. S. Bhaltacharjee, Advocates. 

Date of hearing : 20-8-90 and 21-8-90. 

Date of judgment : 1 Nov., 1990. 

JUDGMENT 

In this petition, the petitioner Mani Sarkar has challeng¬ 
ed the election of the icltnncd candidate Santosh Mohan 
Deb (respondent-1) from 1-West Tripura Parliamentary Con¬ 
stituency in the State of Tripura at which tli; returned can¬ 
didate (rcnpondent-1). the petitioner and 5 others wero con¬ 
testing the election. The petitioner was set-up by CP1(M), 
the returned candidae was set up by Congres't (l), the res¬ 
pondent -6 was sponsored by BJP, the respondent-5 was set¬ 
up by Amara Bangali and Others were independent candi¬ 
dates. On 23-10-89 the President of India issued notifica¬ 
tion calling upon the constituencies of the House of People 
of the Union of Tndia to elect member* The last date of 
submitting nomination papers was 13-10-89 and the date of 
poll was 22-11-89 and the hours of poll was from 7.00 AM 
to 4 PM. The result was declared on 27-11-89, The total 
number of valid votes polled ua« 6,74,119. Of these, the 
returned candidate (respQndent-1) received 4.10.904 a5 
agamst the next candidate (the petitioner) who has received 
2,44,749. There was thus a majority of 1 66.155 voles in 
fnvdur of the returned candidate. 

2. The main grounds of mack arc that the corrupt prac¬ 
tices were committed by the agents and /or workers of the 
respondent -1 the returned candidate, with the consent of 
and at the instance of the respondcnt -1 and/or his election 
agent. 

3. The returned candidate (rcspondent-1) filed an appIT 
cation for striking out the pleadings and/or for reiectiou of 
the election petition on the ground that the ’allegaipnp in 
the election petition are vague and do not disclose cause of 
action, 

4. ft is settled that a combined reading of secEons 81. 
83. 86 and 87 of the Representation of the People Act, 
1951. for short ‘the Act’ those paragraphs of the election 
petition which do not disclose any cause of action are liable 


to he struck out under 0 6 , r 16, CPC as the Court is 

empowered at any stage of the proceeding's to strike out or 
delete pleadings which is unnecei. aiv, scandalous trivolous 
or vexatious, or which may tend to prejudice, embarrass or 
delay the fair trial of the petition, or which is otherwise the 
abuse of the process of the Court, If the petiiton as a 
whole does not disclose any cause of action, the petition is 
also liable to be rejected under 0 7, r 11, CPC. 

5. The Act is a complete and self-contained Code. Under 
the Act an election can be questioned on the ground con¬ 
tained in section 100 of tilt Act. Section 83(1) (a) of the 
Act provides that an election petition shall contain a con¬ 
cise statement of the material facts, and section 83(!)(b) of 
the Act Provides that the petition shall set forth full nnrti- 
culars of any corrupt uractices thal the petitioner alleges. 
The. pleading; are regulated by section 83 of the Act and 
it makes obligatory on the election petitioner to give the 
requisite facts, details and the particular* of such cornmt 
practice with full statement with exactness as possible. The 
provision of section 83 arc mandalorv. Therefore, if the 
material facts constituting cause of action or corrupt prac¬ 
tices are not averred, then no ground is made out for 
challenging the election petition and election petition can 
be rejected under 0 7, r 11, CPC. 

6 , Before dealing with the contentions of the learned 

counsel for the parties. I consider it necessary to State the 
settled position of law with regard to “material facts and 
particulars”. ** 

(1) Material facts are facts which is establitihed would 
give the petitioner the relief asked for. The test 
required to be answered is whether the Court can 
give a direct verdict in favour of the eletcion peti¬ 
tioner on the basis of the facts pleaded in the peti¬ 
tion in case the returned candidate has not ap¬ 
peared to opnose the election petition TSee Manu- 
bhni Nandnlnl Amarsev Vs. Popatla! Manilal .loshi. 

( 1969) 3 SCR 217 : AIR '969 7541 The materia’ 

facts are those facts necessary to formulate a 
complete cause of action. Omission of a single 
material fact leads to an incomplete cause of action 
and the statement of claim becomes had (see 
Snmant Vs. George Fernandez, AIR 1969 SC 1701). 

121 The function of particulars is to present ns full a 
nicture of the cause of action with such further 
information in detail as to make the opposite "ar tu 
understand the case he will have to meet. There 
mav, be some o v e 'Imping between material facts 
and paritculars but the two arc quite distinct. The 
material facts will show the ground of corrupt prac¬ 
tice and the complete cause of notion and the 
particulars will give the necessary Information to 
present a full picture of the ctiuse’of action. Merelv 
repenting the words of the statute does not amount 
to a proper statement of facts and particulars of 
corrupt practices i.e. a petition which merely cites 
•ectfijn rrmnof he said to disclose a cause of act : on 
(see ATR 1969 SC 1201. Snrwmt Vs. George Fer¬ 
nandez). Particulars nre th“ details of the case 
set un bv the parties. “Particulars" within the co” 
temolation of clause (TO of section 83(1) ’ire all 
details which arc ‘necesuarv to umplilV refine ,md 
embellish the material facts alrendv nlcnded in fh" 
petition ; n eomnfiatice vth the requirements of 
clause fa) of section 83(1). 

(Ace Udhov Singh Vs Madhav Rno, AIR 1976 
SC 744). 

13) The r e must also he r statement in the election peti¬ 
tion describing the manner In which the prospects 
of the election was further the wav in which 
assistance was, renderd (see Httrdwarilal Vs. Kanwal 
Singh ATR 1972 SC 515). 

( -’'hi 1 V.' : th regard to the consent of the returned candi¬ 
date or his election agent, there must be averment 
in the petition facts showing that it was with the 
consent of the returned candidate or his election 
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agents, j.c. fuels showing how it was said Ihm 
it was with the consent of the returned candidate 
or his election agent must be pleaded, for example, 
whom the relumed candidate gave consent, how 
and in what manner consent was given and when 
and in whose presence the consent was given, 

fh) Names of the agents and workers, lime, dates anti 
place should be stated in the petition. 

(c) Allcgat : on should not be vague. 

(See Azhar Hussain Vs. Rajiv Gandhi, AIR 1986 SC 
1253). 

7. As regards the grounds for declaring an election to 
he void, section til of ihe Act provides that an election 
petition calling in question any election nay be presented 
on one or more grounds speeded in sub-section (1) section 
100 and section 101 of the Act. Section 101 is not relevant 
in the present case. The relevant portion of Sub-section (1 ) 
of Section 100 are as follows — 

“Subject to the provisions of sub-section (2) if the 
High Court is of the opinion— 

fa) * + * *** *' ,f * **■» 

fb) that any corrupt practice has been committed 
by a returned candidate or hr, election agent 
or by any other person with the consent of a 
returned candidate of his election agent ; or 

(0% * v ,f mih + H* »K -k rt* 

fd) that the result of the election in so far as it 
concerns a returned candidate, has been mate¬ 
rially affected-- 

{ j ) # ♦ ‘H ij !«* # ift tfl *}nMi 

fii) by any corrupt practice commuted in the interest 
of the returned candidate, by an agent other than 
his election agent, c 

(jjj) * * * >1* I'M ** lit .* "i * 

) t -v * >m v >: i- »i« ‘t* 

the High Couit shall declare the election of the 
returned candidate to be void.’ 1 

Corrupt pract'ce is defined in section 123 of ibe Act. 
There lire many kinds of corrupt practices. The relevant 
corrupt practices under section 123 for the present case 
arc as follow's—- 

"(1) The following shnll be deemed to be comipt 
practices for the purpose of this Act. 

(j) *** **♦ *** 

(2) binder influence, that is to say, any direct or indi¬ 
rect interference or attempt to mteiefere on the 
part of llte candidate or his agent, or of any other 
person with the consent of the candidate or his 
election agent, with the fttc? exercise of any 

electoral right : 

Provided that— 

fa) without prejudice to the generality of the provi¬ 
sions of this clause any such person as is referred 
to therein who—• 

fi) threatens any candidate or any elector or any 
person in whom a candidate or an elector is 
interested, with injury or any k ; nd including 
social ostracism and ex-communication or explo¬ 
sion from any caste or community ; or 

(ii) 

shall he deemed to iiurcfe.e with the electoral 
right of such candidate o r elector wilhin the mean, 
ing of this clause ; 

(3) * '• ■ **•" 

St-i ,k it*# 

ft booth capturing by a candidate or his agent or other 
person. 

415 GT/91—4 


Explanation.—(1) In this section the expression ‘agent’ 
includes an election agent, a polling agent and any person 
who is held to have acted as an agent in connection with 
lhc consent of the candidate. 

(4) Foi the purpose of clause f 8 ), booth capturing 
shall have Ihe same meaning as in section 135-A.” 

By snb-scction (2) of section 99 of the Act. the dolini- 
tion of the expression ‘agent’ given under the explanaton 
to section 123 has been made applicable to section 100. 
Therefore, for Ihe purpose of corrupt practice, the word 
‘agent’ includes an election agent, a polling agent and any 
person who is held to have acted as an agent ‘n connection 
wilh ihe election with the consent of the candidate. As 
regards the election agent and the polling agent, their appoint¬ 
ments are provided by sections 40 and 46 of the Act respec- 
t vely. In respect of any other person, he cannot be said 
to be an agent unless he is held to have acted as an agent 
with the consent of the candidate only in connection with 
the election. 

A reading of section 123 together with sub-scctlon (1) 
of seel on 100 of the Act indicates that the comipt practice 
can be committed by— 

(a) the candidate ; 

(b) his agent, that is to say— 
fi) an election agent, 

(ii) a polling agent, 

(iii) any person who is held to have acted as an 

agent in connection with the election with the 
consent of the candidate ; or 

(c) by any other person with the consent of the candi¬ 
date or his clccron agent. 

Under section 100(1 )(b) of the Act, if the corrupt practice 
is committed by a returned candidate or an election agent, 
the election is void w’tllout any further condition being 
- fulfilled. But, if the corrupt practice is committed by 

any other person other than the candidate or his election 
agent, it must be shown that ; t was committed by him with 
the consent of Ihe candidate or his election agent. Under 
section 100 (l)(d)(ii), if the comipt practice is commitfed 
: n the interest of tile returned candidate by an agent, other 
than his election agent, it is further to be shown that 
the result of the election, in so far as it concerns the 

relumed candidate, has been materially affected. The agent 
here means the polling agent or any other person who is 
held to have acted m connection with the election with 
the consent of the candidate. A combine reading of clauses 
fb) and (d)(ii) of sub-section (1) of Section 100 shows 

that there may be a corrupt practice committed by an agent 
with or without consent of the cand’date or his election 
agent. If it is with the consent of the candidate or his 
election agent it will fall with ; n the nerview of sub section 
(l)lb) of section 100 as the expression ‘any other person* 
under section 100 fl)(b) will include an agent other than 
election agent; otherwise it will be within the ambit of 
rub-section (l)(d)fii). 

8 . Keeping the above principles in view, let me examine 
the case on band. The elect'on petition runs into 40 paras. 
Averments made in paragraphs 1 to 5 arc the preliminary 
statements relating to (he notification issued by the President 
of India callinc upon to eject tile members of the Parlia¬ 
ment, as already staled. In paragraphs 6 and 7 it is stated 
that those facts stated therein ore backgrounds how the 
'•lection had been held in the constituency in question. 
The statements relate to the allegation about large scale 
violence etc. in that constituency. Statements in paras 24 
to 40 are formal in nature ;,nd submissions of the petitioner. 

9. Paragraph 8 of the election petition contains seven 
(7) separate sections or clauses. As regards the allegations 
made in paragraph 8 , the first part of it, before the sub¬ 
divisions of the clauses, relates to general statement about 
the alleged corrupt pract ccs committed by the workers of 
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the respondent-1 and his agents (other than election 
agent) with the consent of the respondent-1 and his elec¬ 
tion agent by using violence in the matter of hanging posters, 
festoons, wall writings, etc. The particulars of those alleged 
corrupt practices are given in the clauses. 

The allegat : ons made in each of the clauses ure almost 
all of the same nature in the same form or pattern and 
are of corrupt practices committed by the Congress (.1) 
workers including the leaders. The alleged corrupt practices 
are : (1) washing out wall writings and posters, and destroy¬ 
ing many hanging banners of CPI (M); (2) destroying flags 
festoons and gates of CPI (M); taking over (lags and fes¬ 
toons of CPf (M), and (4) tearing down flags and festoons 
of CPI (M). The corrupt practices were committed on 
1-11-89, 3-11-89, 9-11-89, 13-11-89, 14-11-89, 15-11-89 

and 16-11-89. 

The names of the workers including the leaders and 
the number of the workers (noi named), time, date and 
place where it was committed are stated in all the clauses 
(except in clauses O') and (h) wherein hour (time) has not 
been stated. 

At the end of the each of the clause, it is stated that 
(the corrupt practices were committed by the Congress (1) 
workers with the consent and at the instance of the res¬ 
pondent-! and his election agent for furtherance of the 
prospect of the election of the respondent-1 and materially 
affecting the result of the election against the petitioner, 
except in clauses (i) and (ii) wheren the expression ‘at 
the instance’ is not stated. In the last part of para 8 
after the clauses, it is alleged that corrupt practices stated 
in clauses or sub-paras were committed by the agents of 
the respondent-1 with the consent and at the instance of 
the respondcnt-1 and his election agent. The relevant 
documents, viz. FIRs and communications made by the 
workers of the petitioner to several authorities would be 
^produced at the appropriate time. All the corrupt pract’ces 
were committed with the consent of the respondent-1 for 
intimidating the electors So that they would not come to 
least their votes in favour of the petif'oner. It was what 
actually happened and at a result of which the result of 
the election so far as the petitioner is concerned was 
materially affected because, in the absence of the genu-’ne 
electors, the men of the respondent ! captured the polling 
station and whatever they pleased, 

10. It appears that the alleged cor nipt practices alleged 
in clause (i) were commuted by the Congress (I) workers 
with the consent of the returned candidate and his election 
agent, and the corrupt practices alleged in other clauses 
were committed at the instance and with the consent of 
the returned candidate and his election agent by the Cong- 

(T) workers. But in the last pan of para-8 after the 
i-tenses. -t has been stated that the corrupt practices were 
committed bv the agerffs of the returned candidate with the 
"cesent and at the instance of the respondent-l and his 
•“Vriion agent. It has been stated that the corrupt practices 
committed with the consent of the rcspondcnt-1 for 
mtimidatiOn of the electors, as stated above. 

11. The date of poll was 22-11-89 from 7.00 AM to 
4.00 PM. The alleged corrupt practices were commttcd at 
least a week before 22-11-89. The time (hour) of com¬ 
mission of the corrupt practices have not been given so far 
as it relates to clauses (1) and (ii). It has been stated 
that the corrupt practices have affected the result of the 
election against the petit-oner, and not of the returned 
candidate. It has not been averred in para 9 of the 
petuten how the destroying of posters, festoons, etc. alleged 
■n the petition amounted to corrupt practices and in whose 
presence it was does, and how the prosnect of the election 
of the returned candidate was furthered or the manner in 
which the prospect of the election of the returned candidate 
was furthered. The petition docs not describe as to how 
the result of the election in so far as it concerned to the 
petitioner, has been matcr'ullv affected, ns stated in tho 
Petition. Even assuming that the allegations made in P ura 
8 amounted to corrupt practices, the allegations ore vague 
and the pet tion s also lacking in materal facts and parti¬ 
culars for the following reasons. 


in the petition the word 'agent' has been used. For 
the purpose of corrupt practice, the word agent’ has its 
own meaning, As already stated, the word 'agent is 
defined under section 123 of the Act. it has been con¬ 
cluded that the corrupt practices can be committed by 
(a) the candidate; (b) hb agent, that is to say—(i) an 
election agent, (ii) a polling agent, and (iii) any person 
who is held to have acted as an agent in connection with 
the election with the consent of the candidate; or (c) by 
any person with toe consent of the candidate or his 
election ugen*. In the petition, it is not stated which 
of the agents, other than the election agent, comm'tted 

the corrupt practices. If the corrupt practices were 
committed by an agent, other than the election agent and 
the polling agent, it must be stated in the petition the facts 
showing for holding or saying that the person has acted 
as an agent in conneeton with the election with the 
consent of the .and!, I ,-.e, or how it was said that he 

was an agent. The use of the statutory word ‘agent’ is 
not sufficient. A mere volunteer or worker even though 
acting for returned candidate"? benefit or interest in connec¬ 
tion with an clecti m is not h’s agent. No fact has been 

stated in the petition how those persons or workers could 

Ire held to have acted as agents in connection with the 
election with consent of the candidate and, therefore, it : s 
not known how those workers and/or persons were agents 
of the returned candidate. Mere statement that the agents 
of the returned candidate committed the corrupt practices 
docs not make a complete cause of action. It will be mere 
repetition of the statutory word ‘agent’ and cannot be said 
to disclose a cause of action. It is not also stated in the 
petition that when the election agent or the polling agent 
was appointed in order to show that, on the relevant dates, 
if there was an election anent or any polling agent. In the 
absence of the plead, ; ngs it cannot be said that the material 
facts and particulars as provided under section 83 of tho 
Act have been set forth. It also nppears that the petitioner 
does not know whether the alleged corrupt practices were 
committed by the polling agent, or any person who can be 
said to be an agent within the meaning of explanation to 
section 123. or bv both. In N : hal Singh V. Rao Blrcndra 
Singh. (1970)3 SCC 239, it has been observed by tjtc 
Supreme Court 

“. The pleading was so vague that it left a wide 

scope to the appellant to adduce evidence in res¬ 
pect of a mettiug at any place on any dale that 
he found convenient or for which he could procure 
witnesses. The pleading, in fact, was so vague and 
was wanting in essential particulars that no evi¬ 
dence should have been nermitted by the High 
Court on this point." 

In Azhar Hussain Vs. Rajiv Gandhi, AIR 1986 SC 1253, 
the Supreme Court relying on the decis-'on in Nihal Singh 
(Supra) has held thai no amount of evidence could cure 
the basic defect in the pleading and the pleading bs J t 
slands must be construed as to whether it discloses cause 
of action or not. 

In clauses (iii) to (y ; i), ii is stated that the corrupt 
practices were committa l by the Congress (I) workers with 
the consent and at the instance of the leturned candidate 
and his election agent. In Clauses (i) and (ii), it , : s stated 
that the corrupt practices were committed with the consent 
of the returned candidate and bis election agent. In the 
beginning of the para, it is stated : “with consent of the 
rcspondcnt-1’’. There is distinction between the expressions 
“with the consent” and "at the instance”. Be that as it 
may, it appears that the petitioner does not himself know 
whether ; t was with the consent and at the instance of the 
returned candidate, or bis election agent, or both. That 
apart, as regards the consent of the returned candidate and/ 
or his election agent, facts which should have been stated 
showing whom the returned candidate or his election agent 
cave consent, how and in what manner tho consent was 
given, and when and in whose presence,consent was given, 
arc not stated in the pleading of the petitioner. Tn other 
votds. facts showing as to how it was said that the consent 
of (he returned candidate and/p-- his election agent, have 
not been pleaded. The pleading is so vague that it left a 
v.;d’ scope to the petitioner to lead evidence at his con¬ 
venience which is not nermi'vible as laid doun bv the 
Supreme Court in the abo'u cited cases. 
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j ue alienations mide in clauses (i ) and (i ) can be siuick 
out also on tne sanpie ground uuu the time (.hour; ol tne 
touiiiussion ui me laiiiupc practices has liol oeen siano m 
oiuei lo chttoie tne response'll-1 io meet me aueguuoro. 

' A ue election petitioner dul not produce tile ucctuneiils 
ihem oneu in lust pait oi me para, uuMougn n is stuieu 
i.i.a l 11 ev would piouuce Ul upplOpiiuie nine, iloi did iiw 
accx lo produce Inc same ox ineir copies, me uivt icniuim 
inut wimoui piouuciidn oi these uoeiiiiiems the cause oi 
.icuoh would oo incomplete. 

in view oi the aoovc discussions, even il Ihe rciurned 
Cano uaie uoes not appear io oppose me pctnion, u direct 
vtiaci cannoi oc given in tuvoui ox lue peduoiicr on me oasis 
or me tacts pieuueu joi wwit ol material litcts anu paiti- 
ctuais. inererorc, tnere is j.o cause or action, ana as surn 
tne para 8 is co oc utiucu. out. 

tc. vvnn rcieiencc lo pa.'ugraph 9 of tne election pcli- 
i on, ui me lust putt or n oetoic me suo-dtvistous ol Clauses, 
u is stated meiein mut aunag tue election cuulpuigu pelioo. 
a Adige mim do ot wonreis, memDcrs, suppuneis oi Con¬ 
gress (,r; with me consent, and ui tne ltistuiiec ol re.;ponUtnt- 
i and ms election agent conuuittcd several criminal oncnccs, 
namely cr.imnal mtimiuatioa, mischiel by lire and tlcrnoii- 
uou or nouse ot tne supporters und monibeis ot CH (ivl l, 
uuu parly oliice or CPl (M) wmen amounted to corrupt 
practices tor intimidating tne electors, bo that tncy could 
not come out to cast men votes in favour ot the petitioner. 
It was actually happened and it has matciiaily attected me 
result of the election against the petitioner because, in the 
absence ot the genuine electors, the men of the respon¬ 
dent-1 captured me polling stations and did whatever they 
pleased on the date or poll. The alleged corrupt practices 
are set out In the clauses. 

The allegations made in all the clauses arc almost of the 
same nature and in me same faint or pattern. The alleged 
corrupt practices stated in each ol the clauses, in brief, arc 
as follows ; 

Clause (i),—On 13-11-8-J at about 12 noon, the workers 
and agents of the respondent-1 attacked the 
house of CPI (Ml worker Nikhil Debnath and 
threatened to muider him if he worked for 
CPI (.Ml. Tho younger brother of Nikhil Deb- 
nuth was ptesent there when the occurrence took 
place. 

Clauso (ii),—On 13-11-83 at about 11 am., the 
workers and agents of the rcspondent-1 assaulted 
a CPI (M1 worker Dipak Gope while ho was 
distributing voter slips and threatened to murder 
,if he worked for CPI (M). 

Clause (iii;,—On 5-11-89 at about 10.30 p.m., the 

workers and agents of the respondent-1 along with 
his supporters (not named) attacked the house of 
Swarup Kanti Dey, a CPI (M) worker. 

Clause (iv),—-At about 3 p.m. of 24-11-89 (after 
the poll on 22-11-89 and before declaration 
of the result on 27-11-89) the Congress (I) wor¬ 
kers, who also worked as workers and agents of 
respondent-1, raided the houses of the supporters 
and agents of CPI (M), namely Nubarun Ghosh, 
Sujit Pal, Jyotl Rudrapal, and threatened their inti¬ 
mates to leave that area. 

Clause (v).-—On 19-11-89 at about 10 a.m. the workers 
and the age at of the respondent-1 ra'ded the house 
of CPI (M) supporter Prornod Kur und set his 
haystake on lire. 

Clause (vi),—On 10-11-89, the workers and agents set 
Are to the house of an well known CPI t M) worker 
Prahllad Das. On 12-11-89, the same workers and 
agents set fire to the house of Sunlosh Banik, CPI 
(JVI) activist, in broad day light. The same workers 
and agents also set Arc to the house of Cbinta 
Singh Dcbbarma, CPI (M) supporter, on the night 
of 7-11-89. Tho criminal acts stated in this clause 
were done to intimidste the electors not to come 
out to cast their votes. 


enuuse (vii), (vin), (ix) and (x) relate to writing or 
icttcts or making ot complaints lo tne Assistant 
AN-emiiiing Uittccr concerned Dy some ot tne voters 
jo/ in manner ol tne poll ng station iNos. 19, 20, 
21 and 22 of 2U Naichar Assembly segment of the 
constituency in question stating tnat the workers 
anu agents or tne respondent-i threatened them to 
cast ineir votes in favour of the rcspondent-1 in 
their presence; otherwise me ft houses would he 
numt uown mid they would be assaulted. 

Clause (xi),—On .19-11-89, the Congress (1) workers 
anu agents assaulted a CPI (M) worker Snn 
/atindra Kumar Nutli whle he was distributing 
the voter slips and they snatched tne voter slips 
irom him and attempted to murder him. 

Clause (xii),-—The Congress (1) workers attacked the 
nouse qf baimir Aadya, a member of Nauar Sub- 
Division of CPI (M) and threatened him on 
several occasions. On the nignt of 20-11-89, the 
said Congress (1) workers attacked the house and 
the fanvly members of Shri Addya and threatened 
them not id come to the poli ng station on the day 
of poll. 

Clause (xiii),—On 9-11-89 at about 10 p.m,. the Cong¬ 
ress (Ij workets who were agents of the respon¬ 
dent-1 attacked the house of CPI (M) worker 
Shri Jiban Patary and his brother Pinaki Patary 
was beaten by those agents. 

Tho names of the Congress (I) wotkers or the workers 
ana agents oi tne respondent-1 and the number of workers 
and agents (not named) are given, time, dute and places 
where the corrupt practice^ wero committed, ate also stated 
in ail the clauses excepL In clauses (xi) and (sir) wherein 
time or exact lime is not gwen. At the end of each of the 
clauses it is stated that the corrupt practices were committed 
by the Congress (I) workers at the instance and with the 
consent of the respondent-! and his election agents for 
furtherance of tho prospects of the election of the respondcnt-l 
and materially affecting the result of the election against 
the petiioner, except in clauses (ix), (x) and (xiii) wherein 
• agents and workers of the rcspondent-1” have been stated 
in place of Congress (1) workers, and others remaining the 
same. It is also stated that those workers and supporters 
of CPI (M) were also electors of the constituency in 
question. 

13. As regards (he clauses (vii), (viii), (ix) and (x) arc 
^ concerned, the allegations made thereunder are not the 

facts conlemplated by section 83 of tho Act- Those letters 
may be used as evidence, tif they have any evidentiary value, 
that apart, tho names of the elcitors and dates on which 
those letters were written have nc.t been stated, and those 
documents are also not produced. The allcgat ons made in 
clauses (xi) and (xii) are also vague for non-mentioning 
time or exact time as. to make the respondent-1 understand 
the case he has to im*et. Therefore, the allegations are 
without particulars. For the reasons stated, the clauses (vii) 
to (xii) are liable to be struck out apart from the other 
reasons given below. 

14. Tho allegations made in all the clnuscs do cot indi¬ 
cate how any of the allegations constituted corrupt practices. 
In all the clauses, except in clause (vi), it has been stated 
no where that the alleged criminal acts were committed 
to int ; midate the electors. However, in the first part of 
tho para it is stated that tho criminal acts Were committed 
for intimidating electors. But facts showing how it had 
intimidated electors, viz. the material facts and particulars, 
have not been stated. Mere statement that the criminal 
acts were committed to intimidate electors Is not sufficient. 
The allegation cannot be construed as one disclosing cause 
of action. The occurrence alleged in clause (iv) took place 
on 24-11-89 at about . 8 A.M. It was after the poll, but 
before declaring the result on 27-11-89. It has not been 
stated as how it was connected with the process of election. 
In para 9, the material facts and particulars to make a 
complete cause of action are lacking and. therefore, the 
allegations made in part 9 are to be struck out on this 
ground alone. 
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15. It is stated that the corrupt practices we 1 e committed 
by the workers and agents of the respondent-1. There is 
a difference between a worker and an agent. The result 
of the corrupt practices committed oy an agent and that 
committed by a worker is also not the same. 

In the case of a worker, if it was committed by hun with¬ 
out tne consent oi a candidate or tns election agent, it is 
not a ground ror setting aside an election, in me case 01 an 
agent, oiner man election agem, if tne coriupt practice was 
commuted oy mm even it wuliout the consent ot candidate 
or ms election agent, it will oe a ground ior avoidance ot an 
election u it is runner siiown mat tne result of the election, in so 
Iar as it concerns tne leiuruca candidate, lias oeen matcnaiiy 
auecieu. inerejoie, any person wonting lor the benelit or 
interest 01 candidate cannot De said to De his worker unless 
it is snown how ne became worker ot tne candidate or m wiiaL 
manner rte was a wotker. A person or a supporter, without 
tne Knowledge or consent of tne candidate or his election 
agent, may wont ior me candidate’s benefit or interest. How¬ 
ever, any person or volunteer commits corrupt practice with 
tne consent ol the candidate or his election agent, it will 
come under the perview ot section 10()(l)(b) of the Act, us 
already stated. 

16. Concerning the agent, it has already been discussed in 
the ioiegoing paras oi me judgment, in these clauses it is 
not siaiea wmen or the ageuts, namely polling agent or any 
person wno can be held as an agent as is ptoyidca under the 
explanation (.1) to section i Z^, other tlw.n election agents, 
committed corrupt practices, in view of the discussions in the 
loregoing paras of this judgment, if the corrupt practices were 
commuted oy an agent, otner than the election agent or the 
polling agem, it must be stated in tho petition the facts 
snowing ror holding or saying that the person has acted as 
an agent m connection with me election with the consent of 
the candidate, or how he was said that he was an agent. The 
use ot tho statutory work ‘agent’ is not sullicicnt, A mere 
volunteer or worker even though acting for returned candi¬ 
date s benefit or interest in connection with an election is 
not his agent. No fact has been stated in the clauses of para 
9 to show how those persons or workers could be held to 
have acted as agents in connection with the election with 
consent of the candidate and, therefore, it is not known how 
those workers and persons were agents of the returned candi¬ 
date, the respondent-1. Mere statement that the agents of the 
returned candidate committed the corrupt practices does not 
disclose a cause of action, us earlier stated, as it would be a 
mere repetition of the statutory word 'agent', it also appears 
that the petitioner does not know whether the alleged corrupt 
practices were committed by the polling agent, or by any 
person who can be said to be an agent within the meaning 
of explanation to section 123, or by both. 

17. With regard to the consent of the rcspondent-1 and/or 
his election agent, except in the clauses (ix),(x) and (xui), at 
the end of each of the clauses, as earlier stated, it is stated 
that the corrupt practices were committed by the Congress (If 
workeis at the instance and consent of the resjjondent-1 and 
his election agent, and in the clauses (ix), (x) and (xiii) it is 
stated that the corrupt practices wero committed by the 
agents and workers of the respondent-1 at the instance and 
consent of the respondent-1. The matter relating to worker 
and or agent have already been discussed. The allegations in 
clause (ix), (\) and (xiii) indicate that the petitioner himself 
does not know whether the corrupt practices were committed 
by the agents, or by workers of the respondont-l, or by both. 
The petitioner does not himself know whether the corrupt 
practices were committed with the consent or at the instance 
of the respondent-1, or his election agents, or both. The facts 
which should have been stated showing whom the returned 
candidate and/or election agent gave consent, how and in 
what manner consent was given, and when and in whose 
presence consent was given, are not stated in para 9 of the 
petition, i.e. facts showing as to how it was said that the 
corrupt practices weic committed with the consent and/oi_at 
the instance of the returned candidate and/or his elec 
agents, have not been pleaded. The pleadings in para 9 are 
vague for lack of the material facts and particulars and there¬ 
fore the .principle laid down by the Supreme Court in Nihal 
Singh’s case [(1970) 3 SCC 239] is attracted Emd (he state¬ 
ments contained in para 9 is liable to be struck out. 
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18. Para 10 of the election petition shall be dealt with 
later in this judgment. 

19. The allegations made in para 11 oi the election peti¬ 
tion relates to the corrupt partices committed on the day of 
poll (22-11-89) by the workers and|or agents of the respon¬ 
dents, In this para, there arc 31 clauses or sub-divisions. The 
allegations made in those clauses are that the Congress (I) 
workers and [or agents of the respondent-1 committed the fol¬ 
low. ng corrupt practices on the day of poll viz. 22-11-89.— 1 

(1) Seizure or taking possession of polling stations (booth 

capturing); 

(2) Preventing the polling agents of the petitioner from 

entering the polling stations; 

(4j Driving out tho polling agents of the petitioner of the 
polling stations; 

(4) Assault upon pulling agents of the petitioner Inside 
or outside the polling stations; 

(51 Setting fire to the houses and looting the houses of 
the CPIlM) supporters; 

16) Attack upon CPKM) office on the day of poll; 

(. 7 ) Assault on the workers of the petitioner; and 

(8) Threat expressed against, or assault on, the electors. 

Names of the Congress II) workers and agents of the res¬ 
pondent-1 and the number of workeiy and/or agents (not 
named), names of the polling agents of the petitioner, date 
time and place are stated in almost all the clauses. Those 
clauses in which time or exact time has not been stated are 
clauses (u), (in), (iv) (a), (iv) (b), (v), (vi), (vii), (viii), 
tix), (xi), (xiii), (xv), (xviii). (xx>, (xxi), (xxii.),, (last 
part), (xxiii) and (xxviii). In clause tv), the names of the 
polling agents and electors have not been given so far as it 
relates to polling station nos 8/27 and 8/28. It is also stated 
that those agents of the petitioner were also electors of the 
constituency in question, In each of the clauses, it is slated 
that the cori upt practices were committed by the Congress (I) 
workers and |or agents of the rcspondent-1 with consent and 
at the instance of the respondent-1 and [or his election agent 
in furtherance of the election of the respondent-1 and mate¬ 
rially affecting the result of the election against the petitioner, 

20. 1 am inclined to deal with the allegations ip respect 

of tho consent of the rcspondent-1 nnd|or his election agent 
as, if the allegations made thereunder are found vague and 
to he struck out, all the allegations made in para ll would 
be struck out. In clause (i). it is stated that the corrupt prac¬ 
tices were committed by the Congress (1) workers and agents 
of the respoiidcnl-1 and his election agent at the instance and 
consent of the vcspondent-1. In clauses (ii), (iv) (b), (v), 

(viii) and (xixj, it is averred that the corrupt practices were 
committed by the Congress (T) workers and agents of the 
respondent-1 with the consent and at the instance of the 
iespondent-1, In clauses (iii), (xi-A) (xii), (xiii), (xiv), 
(xv), (xvi), ‘ (xvii), (xx), (xxi), (xxii), (xxiii), (xxiv), 
and (xxvii), it is alleged that the corrupt practices were com¬ 
mitted by the Congress (I) workers and agents of the res¬ 
pondent-1 with the consent and at the instance of the res- 
podnent-1 and his election agents. In clauses (iv) (a), (v) and 
(vi), it is stuted that the corrupt practices were committed by 
the Cungress-(I) workers with the consent and at the instance 
of the respondcnt-1. In clauses (iv)(c) and (xxvi), it is stated 
that the corrupt practices were committed by the Congress(I) 
workers and agents of the respondeijt-1 without mentioning 
the consent of the respondent-1 or his election agent. In 
clauses (vii), (ix), (xi), (xviii), (xxv) and (xxviii), it is stated 
that the corrupt practices were committed by the Congress(I) 
workers at the instance and with the consent of (he respon¬ 
dcnt-1 and his election agents. In clause (x), it is stated that 
Ihe corrupt practices were committed by the leaders and 
workeis of the respondcM-l and his party at bis instance and 
with his consent. 

In the beginning of the paragraph, it is staled that the 
corrupt practices were committed with the consent of the 
TCNpondcnt-1 by his agents and workers. Bnl, in the same 
Kiih-pnrn. it is staled that the corrupt practices were commit¬ 
ted by the agents of the respondent-1 ’with his consent. 
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From the above allegations, it appears that the corrupt 
practices were committed by— 

(1) Flection agent; 

(2) Congress(I) workers and agents; 

(3) Congress (1) workers at the instance and with the 

consent of the respondent-1; 

(4) Congress (I) workers with the consent and at the 
instance of the respondent-1 and his election agent; 

(5) Congress(I) workers and agents of the rcspondent-1 

with the consent and at the instance of the rcs¬ 
pondent-1; and 

(6) Congress (1) wotkers and agents of the respondent-1 

with the consent and at the instance of the respon¬ 
dent-1 and his election agent; 

in different polling stations and dilferent or similar corrupt 
practices. 

21. It has already been discussed and concluded that there 
is difference between a worker and an agent, and that the 
word ‘agent’ has its own meaning for the purpose of corrupt 
practices and, therefore, every worker or any person cannot 
he said that he is an agent in view of explanation (1) to 
section 123. [n para If, it has not been stated that the corrupt 
practices were committed by the polling agent. If the corrupt 
practices were committed by n:i agent, other than election 
agent or polling agent, it must bo stated in the petition the 
facts showing for holding or saying that the person or worker 
has acted as an agent in connection with election with the 
consent of the candidate, i.e. how he was said that he was 
an agent as the mere use of the statutory word ‘agent’ does 
not disclose any cause of action. In same para (not in the 
clauses), as already stated, at the beginning of the para, it 
has been stated corrupt practices were committed by wotkers 
and agents of the rcspondent-1, and in the same sub-para it is 
stated the corrupt practices were committed by the agents of the 
respondcnt-1 with his consent. Tt has already been concluded 
that (he allegations in clause (i) to (xxviii) show that the corrupt 
practices were committed by (1) Election agent; (2) Congress 
(I) workers and agents;(3) Congress (l) workers at the instance 
and with the consent of the rcspondent-1; (4) Congress(I) 
workers with the consent and at ihe instance of the rcspon¬ 
dent-1 and h's election agent; (5) Congress (I) workers and 
agents of the respondent-1 with the consent and at the instance 
of the re.spundent-1; and (6) Congress (I) workers and agents 
of the respondent-1 with the consent and at the instance of 
the respondent-1 and his election agent; in different polling 
stations and different or similar corrupt practices. Tt is not 
known how both the respondcnt-1 and his election agent 
could give consent and indicate to commit corrupt practices. 
The name of Ihe election agent is not mentioned. It appears 
that the petitioner did or does not know who was the election 
agent. The allegations in clause (1) shows that the corrupt 
practices were also committed by the election agent of the 
respondent-1 with his consent. Section lOOfllib), although says 
that "with consent of a returned candidate or his election 
agent”, in the present case it appears lhat both of them to¬ 
gether gave the conxctu and indicated or requested or desired 
to commit the corrupt practices. The petitioner himself docs 
not know whether the corrupt practices were committed by 
the polling agents or election agent, or by any other person 
who can he said to he an agent within the meaning of ex¬ 
planation (1) to section 123, or by all. The facts which, should 
have been stated showing whom and where, how and in what 
manner, and when and in whose presence the returned candi¬ 
date andlor his election agent gave consent and|or asked, are 
not stated in para 11 of the petition. In other words, facts 
showing us to how it was said that the corrupt practices were 
committed with the consent and at the instance of the re¬ 
turned candidate andlor his clccbon agent, have not been 
pleaded The pleadings in para 11 are vague for lack of 
material facts and particulars and, therefore, the principle 
laid down bv the Supreme Court in N ; hal Singh's case 
r.T f .70) 3 SCO 2391 is nllnuTed and tlv- statements contained 
in para 11 nrc to he struck out on this ground alone npnit 
fiom the reasons discussed below. 


22. With regard to the booth capturing, the allegations 

are made in 23 clauses, namely clauses (iii), (ivXb.), (lv)(c), 
(v), (vn), (viii), (ix), (x), (xi), (xi-A). (xiii), 

(xiv), (xv), (xvi), (xix), (xx), (xxi), (xxii), (xxiii), 
(xxiv), (xxvi), (xxvii) and (xxviii). In these clauses, it is 
stated that the booth capturing or rigging was done by the 
Congress (1) workers and agents of the rcspondent-1 after 
driving out the polling agents of the polling stations, or pre¬ 
venting them from entering the polling stations, or threatening 
and]or assaulting them in the polling stations. It is also stated 
in those 23 clause’s that those polling agents were also elec¬ 
tors of the constituency in question. The polling station 
numbers nnd the clauses in which booth capturing has been 
alleged arc as follows. Polling Station no 6| 19-clause (iii). 
Tolling Station No. 7/4-clausc (ix)(b); polling Station no 7/24 
clause (iv)(c); Polling Station nos 9116 to 9|22-clause (v); 
polling Station no 15| 19 and 15|21-clnuse (vii); Polling Sta¬ 
tion no 8|23 and 8|24-clauso (viii); polling Station no 7|l and 
7 2-clausc (ix); Polling Station no 6/2-clause (x); polling 
Station no 8|7-clause (xi); Polling Station no 10119, 10|20 
and 10]21-clause (xi-A); Polling Station no 20|8-c)ause (xiii); 
Polling Station no 20[ 16-clause (xiv); Polling Station no 14121- 
clause (xv); Polling Station no 515, 5|5A and 5|6-clause (xvi); 
Polling Stution no 15)17 and 15j 18-clause (xix); Polling Sta¬ 
tion no 16|5-clause (xx); Polling Station no 18|l and 1812- 
clause (xxi); Polling Station No. 20114-Clause (xxii); Polling 
Station no 20|2l-clause (xxiii); Polling Station no 32112- 
clause (xxiv); Polling Station no 3111-clause (xxvi); Polling 
Station no 31/14-clausc (xxvii); and Polling Station no 31/13 
and 31113A-clause (xxviii). 

23. In clauses (x) and (xi), it has been alleged that the 
workers and agents of the rcspondcnt-l forcibly entered the 
polling stations and snatched the ballot papers from the presi¬ 
ding officer and polling officers and forced the polling officer 
to sign the ballot papers, and thereafter they made marking 
on the symbol of respondent-1 on hundreds of ballot papers. 
In clauses (ivXb), (iv)(c), (xi-A), (xiv), (xx), (xxvii) hnd 
(xxviii), it is alleged that the Congress (I) workers and agents 
of the respondent-1 captured the polling stations or booths 
and snatched the ballot papers from the presiding officer and| 
or polling officer and made marking on the symbol of res¬ 
pondent-) on hundreds of ballot papers. In clauses (ill), (v)> 
(vii). (xii). (xv), (xxi) and (xxii), at is stated that the 
tooths were captured or rigged by the Congress (1) workers 
and agents of rcspondcnt-1 without any particulars i.e. mere 
assertion or statement without any material facts and parti¬ 
culars in clauses (viii), (ix), (xvi), (xix), (xxiv) and (xxvi), it 
is stated that the Congress (1) worlcrs and agents of res¬ 
pondent-! after capturing the booth, or driving out the polling 
agents of the polling stations or attacking them there, made 
matking freely on the symbol of respondent-1 on hundreds 
of ballot papers Tn clause (xxii), it is stated that there was 
rigging and booth capturing and voters were forced to vote 
for” the respondent-1 by the Congress (I) workers and agents 
of the respondent-1 without mentioning the names ot 
electors. 


74. Under clause (8) of section 123 of the Act ' booth 
capturing by a candidate or his agent or other peison is 
one of the corrupt practices. Explanation (4) to section 123 
provides lhat for the purpose of clause (8), ‘booth captur¬ 
ing' shall have the same meaning as in section 135-A. The 
relevant portion of the explanation to section 135-A runs 
in the following terms. 

"booth capturing’’ includes many other things, all or 
any other following activities, namely :— 

(a) seizure of a polling station or n place fixed for 

the poll by any person or persons making poll¬ 
ing authorities surrender Ihe ballot papers or 
voting machines and doing of any oiher. act 
which affects the orderly conduct of elections: 

(b) taking possession of a polling station or a place 

fixed for the poll by any person or persons and 
allowing nnlv his or their own supporters to 
exercise their right tn vote and prevent others 
from voting; 
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(c) threatening any elector and preventing him from', 
going to the polling station or a place fixed for 
the poll to cast his vote; 

(d) * * * 

(c) 

25. Before dealing with the allegations relating to ‘booth, 
capturing’ andlor ‘rigging’, I feel it necessary to consider 
about driving out the polling agents of the polling station’*, 
‘preventing them from entering polling station and threat 
expressed against them. Some of the clauses of para 11 
indicates that there were more than one polling agents in 
a polling station. Those clauses and the polling station 
numbers ’are : 2 PAs in PS no. 8|6A-clause (ii); 3 PAs in 
PS no 6|19-clausc (iii); 3 PAs in PS nos 718 and 7|9-clause 
<iv) (af; 2 PAs in PS Nos. 15/19 and 15/21—clause (vji); 

3 PAs in PS No. 8/24—clause (viiit; 5 PAs in PS Nos. 7/1 
and 7/2—clause (ix); 4 PAs in PS no 6/2—clause (x); 3 PAs 
in PS no 8/7—clause (xi); 6 PAs in PS nos 10/19, 10/21 
and 10/21—clause (xi-A); 2 PAs in PS no 14/21—clause 

(xv) ; 4 PAs in PS nos 5/5, 5/5A and 5/6—clause (xvi); 

4 PAs in PS no 16/5—clause txx); 2 PAs in PS no 18/1— 
clause (xxi); and 2 PAs in PS no 31/13-clause (xxviii). 

(NB) PS—Polling Station : PA—Polling Agents. 

26. Rule 13 of the Conduct of Election Rules, for short 
the Rules provides the member of the polling agents that 
may be appointed under section 46 of the Act shall be one 
agent and two relief agents. Rule 13 indicates that only 
one polling agent can be inside the polling booth, that its, 
i,ot more than one polling agent Is permitted to enter the 
polling station and remain there. Therefore, the allegations 
made in the clauses referred to above that two or moic 
polling agents were in a polling station is vague. 

27. In connection with the booth capturing, out of the 

polling stations referred to above in this paragraph 12 
clauses (iii) (vii), fviii), (ix), (xi), (xi-A), (xv), 

(xvi) , (xx), (xxi) and (xxviii), are relevant. Out of 12 

clauses, in clauses (vii), (ix), (xi-A) and (xiv), two or more 
polling agents are named for two or more polling stations, 
but it has not been stated who of them was/were in which 
of the polling stations. In other remaining clauses, there 
were more than two or more. Therefore, the allegations 
are vague. 

Out of clauses in which booth capturing is alleged, in 
clause (iii), (iv)(b), (v), (vii). (viii), (ix), (xi), 

(xii), (xv), (xx), (xxi), (xxiii) and (xxviii) no time (hour) 
for driving out the polling agents of the polling stations, or 
preventing them from entering the polling station, or assault¬ 
ing them, is given and, thereby e, the allegations made there¬ 
under are vague. 

For Ihe reasons slated above, the allegations made in the 
clauses referred to above are vague and the doctrine laid 
down by the Supreme Court in Nihal Singh’s case (supra) 
will be applicable. Therefore, the clauses 3, 4(b), 5, 7, 8, 
9, 10. 11, 11 A, 13. 15, 16, 20, 21, 23 and 28 are liable to 
be struck out on these grounds apart from other reasons. 

28. The allegations about booth capturing are made in 
23, clauses as already stated. Out of the 23 clauses the 
allegations made in clauses (iii), (v), (vii), (xiii), (xv), 
(xix) and (xxiii), are concerned, no particulars have been 
given. A reading of the clauses indicates that it is a mere 
assertion or statement without any material facts and parti¬ 
culars. Merc use of the expression ‘captured’ or Tigged’ 
would not disclose a cause of action. Therefore, these 
clauses are liable to be struck out on this ground also as 
these clause’s do not disclose any cause of action. 

28-A, It has already been discussed and concluded that 
there is a difference between a worker and an agent and 
the word ’agent’ has its own meaning for the purpose of 
corrupt practices and that any person or worker cannot be 
said to be in agent in view of the section 123 of the Act. 
It has not been staled that the corrupt practices of booth 
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capturing were committed by the polling agents. The facts 
showing how a worker or a person who could be said m 
be an agent has not been stated in the light of discussion 
above. Merc statement that agents of the returned candi¬ 
date committed corrupt practices docs not disclose cause ot 
action. The petitioner himself docs not know whether the 
corrupt practical of booth capturing were committed by the 
polling agent or his election agent or by any other agent as 
is defined under section 123, or by nil. it has not been 
stated the number of electors and votes recorded in favour 
of the respondent-1. It may be mentioned here that ihe 
difference of votes were more than 1,66,000. Except in 
clause (x) and (xi), in other clauses it has not been stated 
that any of the polling officers signed ballot papers. The 
absence of the signature makes the ballot papers invalid 
under rule 56(2) read with rule 38(1) of the Rules. No 
particulars have been given how it was affected against the 
petitioner, or how the election of the respondcnt-1 was 
iLirthcred, If the corrupt practices were committed by an 
agent without the consent of returned candidate it must be 
furiher shown that the result of the election, in so far as 
it concerns the returned candidate has been materially affect¬ 
ed. 'Ihe allegations are vague for lack of material facts 
and particulars and, therefore, all the 23 clauses relating to 
corrupt practices referred to above are to be struck out on 
this ground also. 

29. In respect of other corrupt practices, allegations are 

contained in clauses (i). (ii), (iv)(a), (vi), (xii), (xiii), 

(xviii), (xxv) and partly in clause (v), 

30. Driving out the polling agents of the polling stations 
and preventing them from entering the polling stations 
may be classified into two, one in connection with booth 
capturing which has already been dealt with, and the other 
not in connection with booth capturing, but under the threat 
or otherwise which is undue decision. In clauses (ii), (vi) 
and (xviii), it has been stated that the polling agents were 
prevented from entering polling stations. In clauses (iv)(a) 
and (xxv), it is alleged that the polling agents were driving 
out of the polling stations. In clauses (ii),. (vi)(a) and (vi), 
nothing has been stated about assault. However, in clause’s 
(xviii) and (xxv). it is stated that the polling agents were 
attacked or assaulted. In the clauses (ii), (iv)(a), (vi) and (vii) 
no time of occurance has been stated. In clauses (ii). (iv)(a) 
and (viii) there were more than two polling stations about 
which it hay already been concluded. It has not pleaded 
how the acts amounted to corrupt practices. It has not atoo 
been statc4 in whose presence. Therefore, the allegations 
made in the above clauses are vague. 

It is stated in clause (v) that (ho polling agents and elec¬ 
tors were driven out of the polling stations Nos, 8/27 and 
8/28, No particulars of the polling agents, workers and 
agents of the respondcnt-1, electors and time aro not given 
in this clause. Who were the persons injured are also not 
stated. No time has also been stated, in that view of the 
matter, allegations made thereunder are vague in the 
light of the discussions above. In clause (xii), it is utated 
that Mongal Debbarma, a worker of the petitioner’s party, 
was assaulted at about 11 AM when he was coming out 
after casting vote. Bhim Dcbbarma, a supporter of the 
petitioners party was also assaulted. Gopal Deb, a polling 
agent of tho petitioner, was also assaulted in the polling 
station and was driven out of it. In this clause the name 
of any of the workers or agents of the respondent-1 has 
not been given. Time of assaulting Bhim Debbarma and 
Gopal Deb also not been stated. It is also not stated how 
those asyaults amounted to corrupt practices. Therefore, the 
allegations made thereunder are vague. 

As regards attack on the CPRM) party office, it is stated 
in clause (xvii) that while the office bearer and workers 
of the CPIfM) discussing with the electors who have been 
driven out just before the commencement of poll of the 
polling station No. 16/19 by the Congress (i) workers and 
agenls of the respondcnt-1 named in the clause attached the 
CPJ(M) office by throwing two powerful bombs at about 
7 A,M, However, some were injured in that bomb blast 
and some were escaped from it. But it has not been stated 
in this clause how attack on the CPRM) office amounted 
to corrupt practices though it may be criminal act or offence. 
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The name of the persons who were Injured or escaped are 
not given. The difference between workers nnd agents has 
already been discussed. In that view of the matter allega¬ 
tions made thereunder are vague. 

As regards the attack on the villages, in clause (i). it is 
stated thus. A gang of 100 Congress (1) workers led by 
Rat an Ghosh, a member of Tripura Legislative Assembly, 
attacked the villagers of three villages namely, Tulaknna, 
Dhunpcherrn and Bast Champamura under 5-Khaycrpur 
Assembly. Constituency at 6 P.M. on the day of poll and 
committed criminal act of setting fire to the houttes of 
CPKM) supporters and looting the house of the persons 
whose particulars are given in the petition. The said three 
villages were a strong hold area of CPI(M). Those who 
accompanied Shri Ratan Ghosh acted as the agent of the 
respondent-1. 

31. As already stated, the hours of poll were from 7 A.M. 
to 4 P.M The occurance took place at 6 P.M. after the 
horns of poll. Tt has not been stated how these attacks on 
the villagers or the houses after the poll hours amounted 
to corrupt practices and in whose presence the houses and 
persons were attacked. As regards agent and workers, it 
has already been discussed. For these reasons, the allega¬ 
tions made thereunder are vague and it is to be struck out. 

32. As regards the commission of the above alleged cor¬ 
rupt practices with the consent and at the instance of the 
respondent-1 and/or his election agent, it has already been 
discussed in paragraph 21 of this judgement. However in 
respect of the corrupt practices of the booth capturing it 
may be added here that corrupt practices were committed 
on the day of poll in different polling stations at different 
time. The clauses wherein booth capturing is alleged show 
that both the respondent-1 and his election agents were 
present in most of the booths in question. Therefore, pari- 
culars, namely when and where, how and in what manner, 
when and whose presence the respondent-1 and his election 
agent or any of them gave consent and/or requested, are 
to be described in the petition. But no such statements are 
made, as already stated. Therefore, the para 11 is to be 
struck out, as already stated. 

For the reasons stated above, the allegations made in pata 
11 are vague for lack of material facts and particulars and, 
therefore, the principle laid down by the Supreme Court in 
Nihal Singh’s case (supra) it attracted. In that view of the 
matter para 11 is to be struck out. 

33. The allegations made in nara 12 of the petition relates 
to the corrupt practices committed with the consent of the 
respondent ! by his agents and workers in Belonia Sub¬ 
division on 22-11-89, the date of poll, by threatening the 
electors m that Sub-division. Some of the particulars of the 
alleged corrupt practices are stated in the following clauses. 

Clause (i),—In the polling stations of 3J-Rajnagar (SC), 
30-Bclon : a and 37-Santibazar Assembly segment, the agents 
and workers of the respondent-1 captured almost all the 
polling stations of those Assembly segment and made marks 
On the symbol of respondent-1 on the ballot papers and in¬ 
serted them into the ballot boxes by driving out the polling 
agents of the petitioner and genuine voters of the polling 
stations and also by not allowing the electors to enter the 
booths. 

Tn poling station Nos. 3J/17, 35/19 and 35/19-A, the 
electors could not go to stand in the queue due to terrori- 
sation committed by the respondent-l’s agents and workers 
named in the petition. (Particulars of 9 of the electors who 
could not stand in the queue are given in the petition). 

In the first sub-para of clause (i). the names of the electors, 
workers and agents, the number of electors, time, date and 
polling stat’ons have not been stated. The allegations made 
thereunder are mere assertion of booth capturing and, there¬ 
fore. the allegations are vague. Tn the second sub-para, titne 
has not been stated. It is also not stated how the allegations 
made thereunder amounted to any of corrupt practices as is 
defined under section 123 of the Act, i.e., the necessary 


information to present a full picture is lacking. For these 
reasons, the allegations made thereunder are vague. 

There is no clause (ii), 

Clause (iii),—The allegations are that on the date of polling 
at the polling station No, 37/33, 2 polling agents of the 
petitioner were driven out of that polling station by the 
Congress (I) workers and the agents of the respondent-1. 
The same workers and agents forced the CPKM) supporters 
who came to cast their votes to leave the polling stations. 
(Serial numbers of 43 voters arc given in the petition). 

Time has not been stated. It has already been concluded 
that there could not be two polling agents in one polling 
station. How the two polling agents were present in the 
polling station has not been given. How the driving out of 
the polling agents and forcing the petitioner’s supporters to 
go away amount to corrupt practice has pot been clearly 
given. Therefore, the allegations are vague. 

Clause (iv),—On the day of poll at about 12,30 PM at 
the polling station No. 36/10 the workers and agents of 
the respondent-1 drove out one Brajabashl Bhowmik, a poll¬ 
ing agent of the petitioner of that polling station and pre¬ 
vented the voters coming to the polling station. 

In this clause, the names of the electors, Congress (I) 
workers and agents of the respondent-1, time nnd how it 
amounted to corrupt practices are not stated. Therefore, the 
material facts and particulars are lacking. 

Clause (v),—Four (4) named polling agents of the peti¬ 
tioner of polling station Nos. 37/33 and 37/33-A were pre¬ 
vented from entering the said polling stations by the Congress 
(D workers and agents of the respondent-]. Thereafter, the 
Congress (I) workers rigged the election in the said booths 
in favour of the respondcnt-1. In the same manner, the 
polling agent of the petitioner at the polling station No. 
37/32 was driven out of the polling station by the Congress 
(I) workers and the agents of the rsepondent-t and the voters 
were compelled to cast their Votes in favour of the respondent- 
1 openly, 

In the first part of the clause, the names of the workers 
nnd agents of the respondent-1, time and manner of com¬ 
mitting the corrupt practices are not stated, Who of the 
polling agents was/were in which of the polling stations is 
not known. It has already been concluded that there could 
he only one polling agent in one polling station, Tt is a 
mere assertion or general allegation. There is lack of material 
facts and particulars. In the second part of the clause, the 
names of the electors, Congress (I) workers and agents of 
the respondent-1, number of electors and time have not been 
stated. As already stated, there are different types of corrupt 
practices, but it has not been stated what kind of corrupt 
practice had been committed. The allegations gre without 
material facts and particulars. 

Clause (vi),—Two (2) polling agents of the petitioner at 
polling station No. 36/3 made a complaint to the Presiding 
Officer to the effect that the voters in the serial numbers 
given in the petition of the said polling station were not the 
residents of the polling area and that the Congress (I) workers 
and agents of the respondent-1 impersonated those persons 
but the Presiding Officer did not accept the objection, (16 
serial numbers are given). 

The allegations are not the facts contemplated under sec¬ 
tion 83 of the Act. That apart, the number of voters who 
had been impersonated is not given in this clause. Document 
has not been produced to make complete cause of action. 
Impersonation is not a corrupt practice. The allegation doe"* 
not disclose a cause of action. 

It is stated in clauses (i) and (vi) that the Congress (I) 
workers nnd agents of the respondent-1 committed alleged 
corrupt practices at the instance and with the consent of th'e 
respondent-1 and his election agent. In clauses (iii), (iv) and 
(v). it has been stated that the Congress (I) workers com¬ 
mitted corrupt practices with the consent and at the instance 
of the respondent ! and his election agent. In each of the 
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clauses, it is stated that the corrupt practices were committed 
in furtherance of the election prQspect in favour of the res¬ 
pondent -1 and materially affecting the result of the election 
agents the petitioner, As already stated, at the beginning ot 
the paragraph, it is stated that coirupt practices were com¬ 
mitted with the consent of the respondent -1 by his workers 
and agents. It has already been discussed and concluded that 
such allegations are vague for want of material facts and 
pauiculars. A bare reading of the allegations also show that 
the petitioner docs not know whether corrupt practices were 
committed hy the Congress (1) workers or by his agents or 
by both, or, consent was given or request, was made by 
the respondent-1 or his election agent or by both. It has 
also not been stated how the result of the election was 
affected. 

In view of the discussion above, the allegations made in 
paragraph 12 are vague as they lack material facts and 
part'culars and, therefore, the decision of the Supreme Court 
in Nihal Singh’s case (supra) is applicable and the paragraph- 
12 is to be struck out. 

34. The allegations contained in para 13 are these. On 
the day of the poll in Sadar Sub-Division corrupt practices 
were committed with the consent and at the instance of 
respondcnt -1 hy which there were direct interferences with 
the free exercise of the electoral rights of the electors. The 
workers and agents of the respondent-) wilh his consent 
threatened the electors of ihe constituency in question and 
the person in whom the petitioner as a candidate was 
interested. 

Some of the particulars are given in the clauses of that 
paragraph. ' 

Clause (i),—In the polling station Nos, 15/9, 15/10 and 
15/11 from about 10 A.M., the workers and agents of res¬ 
pondent -1 started attacking voters standing in the queue. 
(The names of 8 victims are given in the petition and the 
workers who participated in the attack are also given in the 
petition! The voters who were attacked could not approach 
the police as they were instructed by the workers of the 
respondent-1. However, one local MLA Shri Mitilal Sarkar 
made a complaint to the Superintendent of Police. 

Although 8 electors have been named, it has not been 
stated who of them was/were electors of which of the three 
polling stations. The fact necessary to present a full picture 
(if the corrupt practices is not stated. The only statement 
is that the voters in queue were attacked. The statement 
does not disclose a complete cause of action and, therefore, 
the allegations are vague and is to be struck out. 

Clause (ill,—On the day of poll at the polling station No. 
16/12, voters 55 in number made a complaint in writing 
stating that they could not cast their votes as the Congress (0 
'umbers numbering about 11 under the leadership of Umesh 
Da- being armed with several lethal weapons compelled them 
to ilee away from the polling station. In the same manner, 
the Congress til workers forced several hundred voters to 
leave the polling station. 

Time and name of anv o e the voters have not been men¬ 
tioned That anart. the ulleeatrtM is not the fact as envisaged 
under section 83 of the Act. Therefore, the allegations does 
not disclose a cause of action and is to he struck out. 

Clause (iii)—At the polling station No. 22/22, electors 
32 in numbers made a complaint in vr ting that they could 
not cast their votes as the Congress (1) workers and agcnls 
of the respondent-I pievcnted them from entering the polling 
station and cast their votes. The said Congress (I) workers 
were nlso ugents of respondent -1 and they were armed with 
bombs, rara-dao, etc. The above incidents were narrated in 
writing to the Presiding Officer at about 9 A.M. but the 
police personnel did not take any action, 11 voters named 
in the petition and many others were forced to leave by the 
agents and workers of respondentf w ho were also agents and 
workers of respondentT. The workers and agents of respon¬ 
dent -1 also took the voters slip from the hands of the voters 
telling them that their votes ha I already been cast by them 

Although the names of the workers and/or agents are 
mentioned, names of all tho electors have not been stated. 
The allegations made are not the facts within the peivew of 


section 83 of the Act and, therefore, the allegations do not 
constitule cause of action. The letter or complaint or copy 
thereof has also not been produced to main a complete cause 
of action. 'Iherefore, the clause (ui) is to be struck om. 

Clause (ivj—At the polling station No. 16/14, the Con¬ 
gress (I) workers drove hundreds of electors in the queue 
from 6.45 A.M, of the polling station. Hundreds of voters 
(men anti women) of the said polling station were attacked 
with bombs and other fi.-thur weapons by the agents and 
workers of respondent-! under the lcudeiship of Matilal Saha, 
Minister of State. In respect of corruption and offence, 329 
electors of the said hothh mail - \vr tten complaint to ihe 
Presiding Officer, but the Presiding Officer tefused to receive 
the complaint. 

Name of any of the workers or agents and time have not 
been stated in order to make the rcspondcnt -1 understand 
the case he has to meet, The document also has not been 
produced to make complete cause of action. Therefore, the 
allegations arc vague, and as such it is to be struck out. 

In the first part of the paragraph, it : s stated that the 
corrupt practices were committed with the consent and at 
the instance of the respondcnt-1. In clauses (i) and (iii), it 
is stated that the corrupt practices were committed by the 
workers and agents of the respondent -1 with the consent 
and at the instance of the respondent-1. In clauses (ii) and 
(iv). it is stated that the corrupt practices were committed 
by the agents «nd the winters with the consent of the res- 
nondent-1 or his election agent. It is stated in all the clauses 
that the corrupt practices were committed in furtherance of the 
election prospect of the respondent -1 and materially affect- 
•ng the result of the election against the petitioner. It has 
already heen concluded that such allegations are vague 
and are to be struck out. The paragraph 13 can also be 
struck out on this ground alone. 

For the reasons stated above, the allegations contained 
in paragraph 13 are to be struck out. 

35. Before dealing with other remaining paragraph, I am 
included to deal wnn paragraph 17. The allegations made Jn 
para 1 / are in respect of giant ng loans, sanction of loans etc. 
oy the Government mnehmencs during elcctioneeiing for the 
furtherance of the prospect of the election of the respondent- 1 . 
The particulars are given m six ( 6 ) clauses. In clause (i), it 
i-., alleged that the Block Development Officer Mclaghar by 
Its notice dated 26th October, 1489 informed all the Chair¬ 
men of the Village Pnilohayat Development Committee, 
Panchayat Secretaries, Chairman BAO and members BAC 
to piepare a list of 30 lumilits who had not received loans 
enrhei from each Gaon I'nnch.iynl under IRDP project 
1989-90, The notices were issued to the politically nominated 
bodes of Congress (I) for grant inn the 50 families mem¬ 
bers loans. The corrupt practices were committed by the 
respondeiit-1 and with ills consent. In clause (ii), it is stated 
that the Sub-Divisional Officer Belonia by a memorandum 
dated 8 th November, 1989 sanctioned Rs. 1000 each to 13 
persons under the schom.-, of housing uibsdy to the homeless 
Muslims of the rural areas at the instance and with the 
consent of the respondent -,1 and his election agent. In clause 
(iii), it is averred that the Sub-Divisional Officer Belon'a, by 
his letter dated 4th November, 1989 accorded sanction lor 
the payment of Rs. 8,000 each to two persons under the 
Lower Income Group Housing Loan Scheme 1989-90 at the 
instance and with the consent of the respondent-1. The alle¬ 
gations conta'ned in -.1 mse Hv> is Ihrit the Director of 
Animal Husbandly wrote a letter dateq 31st October, 1989 
to the Deputy Director Animal Husbandry (West) Govern¬ 
ment of Tripura issued instructions/guidelines regarding im¬ 
plementation of beneficial scheme under the plan program¬ 
me and to contrnue the scheme at the instance and with 
the consent of the respondent-1. In clause (v), it is alleged 
that tile Minister of State fop Anuria! Husbandry, S-hri Bilal 
Niah issued a letter dau-d 4th November. 1989 to (he 
Secretary of Animal Husbandry Department asking him to 
continue the a'sistance tinder the scheme by stabng that 
the proposals for sanction under the Animal Husbandry De¬ 
partment hud been received asking the Director to clear 
'hf rending proposals initialed by'the Depute Director on 
6 th November. 1989 with the consent and direct'on of the 
respondent-1. In clause (vi), it if alleged that the Sub-Divi- 
-ionnl Officer Belonia by bis letters mentioned in the clause 
accorded Rs. 500 each for 195 persons under the RMNP 
scheme with the direct on of the respondent- 1 . 
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[ n a n the clauses it is stated that the grant of loan, ^au.- 
tion etc. mentioned in above clauses were in violation of the 
Act and rules framed thereunder as well as orders and instruc¬ 
tions issued by the Election Commssion for the furtherance 
ot the prospects of the election of the rcspondcnl -1 and 
materially affecting the result of election against the peti¬ 
tioner. 

The allegations made in para 17 of the petition do not 
d : scloso how and which provisions of the Act and rules 
framed thereunder had been violated. The allegations also 
do not disclose particulars of the orders and instructions 
issued by the Election Commission. There is no averment how 
the allegations made in any of the clauses amounted to cor¬ 
rupt practices. It . ; s not stated in para 17 of the petition, 
whom the returned candidate and/or his election agent give 
consent or direction, how and in what manner the consent 
or direction was given, and when and in whose ptesence 
the consent or direction was g'ven. It has also not been 
stated how and where the respondent -1 committed the alleg¬ 
ed corrupt practices. In other words, facts showing as to how 
it was said with the consent and at the instance or direction 
of the returned candidate and/or his election agents, have 
not been pleaded. The names of the persons and members 
of the family mentioned in clauses have not stated. In 
clause (i) It is stated that the corrupt practices were commit¬ 
ted bv the rcspondent-J and with his consent. If the coirupt 
practices were committed bv the respondent- 1 , the question of 
consent does not arise. Tn other clauses It has not been 
stated that the corrupt practices were comm'tted. How the 
election of the respondent -1 was furthered or result of elec¬ 
tion of the petitioner was affected materially or otherwise. 
Therefore, the pleadings in clause 17 are vague for want 
of material facts and particulars and principle laid down 
bv the Supreme Court ; n Nihal Singh’s case (supra) Is attract¬ 
ed and liable to be struck out, 

36. Let me now deal with para 10. The allegations con¬ 
tained in para 10 of the petition are these On ihe dav of 
poll (22-11-89) the election was rigged in large scale by a 
large number of Congress (I) workers and agents of the res- 
oondenf-1 therein, commuting corrupt practices, The election 
in respect of 363 or more polling stations (polling booths) 
ware riaced. The election was rigged (a) by capturing or seiz¬ 
ing poli ng station, (h) by thereatening electors and compelling 
them to go awav from polling station, (c) by assaulting the 
rolling agents, fd) bv intimidating electors and driving out 
the rolling agents of the petitioner of the polling stations, 
etc. Tt is stated in the petition that the courrupt practice* 
were committed bv the Conaeress 7T1 workers and agents of 
tbe respondent-! wHth his consent. By reasons of the co r rupt 
practices commit f ed bv tbe workes and sunnorters of Con¬ 
gress IT party in tbe interest of the respondent-1, tbe result 
of tbe election has been mn'eriallv affected inasmuch as the 
electoral rights of nearlv 3 lakh voters were interfered with 
and they were prevented from casting their votes. If these 
electors could cast their votes freely and fairly, the petitioner 
would have won by a margin of more than 10,000 votes. 

37. No material facts and particular* have been stated In 
this paragraph. Tt is summarizing of the statements which are 
made in other naragaraphs of the petition and which had 
already been dealt with. In the matter governed by section 
100 ( 1 ) (d))(ii), condition precedent to the avoidance of the 
returned candidate is proof from the election petition that the 
result of the election in so far as it relates to the returned 
cr.nd : date, has been materially affected. This is a mere as¬ 
sertion on the part of the petitioner for the simple reason 
that the casting of votes at an election depends upon a 
variety of factors and it is not possible for any one to predi¬ 
cate how many of which proportion of votes will got to one 
or the other of the candidates and the general pattern of 
.polling not only in this constitutency but in the whole of 
India is that all the voters do not always go to the polls (see 
AIR 1954 SC 513. Vashlst Narain Vs, Dev Chandra; and 
AIR 1966 SC 663, Paokal Vs. Rishang). The allegation lack 
material facts and particulars and, therefore, para -10 is to 
be struck out. 

38. In para 14, it is stated that the election was rigged at 
the instance of respondent-1 and his election agent. There was 
no security arrangement in most of the polling stations. The 
non-arrangement of security force was done at the Instance 


and with the consent of the respondent-1 so that he might 
get the dishonest advantage. The booth capturing wasp re¬ 
planned by respondent-1 and his election agent in connivance 
with the administration and a section of police force. 

39. The allegations made in para 15 of the election petition 
is about the formation of Citizen’s Observer Monitoring 
ilody consisting of junsts and academicians mentioned in the 
petition and report of Sri D. S. Tweatia, Ex-Chief Justice of 
Calcutta High Court and his report and recommendation to 
the Election Commission to order a fresh poll of the said 
parliamentary constituency in question after extensive tour oi 
tbe Slate of Tripura. 

40 Allegations made in paragraph 16 relates to the ap¬ 
pointment of Sri K. K. Biswas, a Joint Secretary to the 
Government of India, as the Election Observer for the con¬ 
stituency in question by the Election Commission of India- 
The said observer vlsted many places on the date of poll ana 
remained till counting of the votes was over. The observer 
however did not offer any comment regarding his personal 
experience about the allegations that the election was rigged 
by the Congress (I) workers. 

41. The allegations made in paras 18 and 19 of the elec- 

llcn petition arc thus. On lire dale of election Sri Dasarath 
Deh, Secretary, CPT(M) Tripura State Committee, sent a 
message to the Chief Election Commissioner of India regard- 
inc the wide spread rigging narrated In the ^ 

craphs. He also informed the Chief Electoral Officer Tnoura 
by ft letter dated 22-11-89 to the effect that all the Polling 
booths had been captured by armed Congress (I) workers. 

42. The allegations made in paragraph 20 of the election 
petition is that on 22-11-89 the petitioner wrote a letter to the 
Returning Officer of the constituency in questkm requesting 
him to countermade the election by endorsing a copy of t 
same to the Electoral Officer enclosing a list of the bcwtns 
S has been captured and rigged by the Congeress (I) 
workers The petitioner also on 23-11-89 made n s.mdar Re¬ 
quest in writing to the Returing Officer of the constituency. 

43. The allegations made in para 21 Is that Shri Dasarath 
Dae on behalf of the petitioner sent a letter dated f 3 ’ 11 “ 
to the Chief Election Commissioner of ludla dedaring 

the petitioner’s party has decided to boy-cott ^rther process 
of the election. Viz., the counting of vote, upto declaration 
of result of the constituency in question. 

tiont mnde S ffi 4 those 21 paras me^if'gen'^il Tffme.' The allega- 

made in those paras do not make out any cause of action. 

45. The allegations made In nara 22 

relates to comment on the flnal , re ™ ( sh fh institution of the 
the constituency in question find aboii 11 indr; , K isbore Deb 
case bv the petitioner s counting ^ Barma in the 

w£ ™»«i ti» 

mmmm 

therefore this paragraph is to be struct out. 

relates to the impersonation about which tne t U1 

already stated in the forego,ng paras of the elect.on pen 
and which have been dealt with. 

47. For the foregoing reasons.■ ^ti- 

rnt C Se e cted ,? Th1 pSner 'shall rayR». 500!- a* costs 
of this election petition to the respondent- . 

The Registrar Agartala Bench shall communicate the order 
in terms of section 103 of the Act. gdl- 

MANISANA SINGH, (Judge) 


415 GI/91—5. 
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New Delhi, the 18th February, 1991 

ON. 38.—In pursuance of section 106 of the 
Representation of the People Act, 1951 (43 of 1951), 
the Election Commission hereby publishes the judge¬ 
ment dated 23125 October, 1990 of the High Court 
of judicature at Bombay in Election Petition No. 2 
of 1990. 

[No. 82|DD-HP|2j90] 
By Order, 

S. K. PANDEY. Under Secy. 

IN THE HIGH COURT OF JUDICATURE AT 

BOMBAY ORDINARY ORIGINAL CIVIL 
JURISDICTION 

Election Petition No. 2 of 1990 

Ishvlarbhai Jagamjfi Naik .. Petitioner. 

Vs. 

1. The Returning Officer, 

2. Tandel Devji Jogibhai. . . Respondents. 

Mr. I. J. Naik, Petitioncr-in-Person. 

Mr. R. M, Agarwal with Mr. A. S. Rao and: 

Mr. K. P. Tipnls for 1st Respondent. 

Mr. H. J. Thakkar with Mr. K. D. Shah and 

Mrs. U. K. Shah for 2nd Respondent. 

CORAM : S. N. VARIAVA J. 

23nd[25th October, 1990. 

ORAL JUDGMENT : 

By this Election Petition, the Petitioner seeks a 
declaration that the Election of the 2nd Respondent 
to the House of People from the Daman an'd Diu 
Parliamentary Constituency in the Union Territories 
of Daman and Diu declared on 27th November 198<* 
is void. This is on the ground that the nomination 
natter of the Petitioner was improperly rejected by 
the Returning Officer who is the 1st Respondent 
herein. 

The facts are as follows :— 

The Petitioner was appointed as a Lecturer in the 
Government College at Daman in 1966. His services 
were terminated under Rule 5(T> of CCS. (Temoo- 
rarv Service! Rules 1965 on 10th June 1976, The 
Petitioner filed Writ Petition No. 84B of 1977 


challenging this Order of Termination. This Court 
by Judgment dated 8th August 1983 set aside the 
Order of Termination. On 2nd April 1984 the 
Administrator issued an Order of Reinstatement. 
The Petitioner joined the services and continued in 
such service till 3rd January 1988. 

During tliis period as some periods of absence were 
not regularised, the Petitioner had filed before the 
Central Administrative Tribunal three Cases bearing 
Nos. OA 1'20 of 1986, OA 649 of 1986 and OA 33 
of 1988. Tt may be mentioned at this stage that all 
these cases were decided in favour of the Petitioner 
by a common Judgment dated 26th October 1989. 

By a letter dated 4th January 1988 the Petitioner 
gave (what he terms) a notice of resignation. By 
a letter dated 29th December 1987, addressed to the 
Bar Council of Maharashtra the Petitioner had al¬ 
ready applied for revival of his Sanad with effect 
from 4th January 1988. The Petitioner avers that 
with effect from 4th January 1988 he started his 
practice as ant Advocate. The Petitioner has averred 
that to the knowledge of the 1st Respondent after 
4th January 1988 till 31st October 1989, i.e., for a 
period of 21 months, the Petitioner did not attend 
his duty as a lecturer even for a single day. The 
Petitioner avers that in spite of this, there is no letter 
calling upon him to resume Ms duties. The Peti¬ 
tioner also avers that during this entire period no 
memo has been Issued to him demanding explanation 
for bis absence. The Petitioner avers that no disci¬ 
plinary proceedings have been initiated against bim. 
The Petitioner avers that for this period no salary 
has been paid to him. 

The Petitioner after he started his practise as an 
Advocate, hac appeared on behalf of Ids wife and 
other clients in' several Writ Petitions and other cases 
which were attended to bv the 1 st Respondent in her 
capacity as the Collector. 

The Petitioner has averred that under these circum¬ 
stances, he did not hold any office of profit under 
the Government and that he has discontinued ser¬ 
vice with effect from 4th January 1988. 

The Petitioner then avers that in any event on 
6th February 1989 he served a notice of voluntary 
retirement. In' that, notice, he mentioned that he 
was serving this Notice as he desired to contest the 
Parliamentary Election. The Petitioner avers that 
this Notice was not withdrawn: hv the Petitioner and 
that he stood retired with effect from 6th May 1989. 
Tt must however be poin'rid out that before me this 
point has not been pressed. This advisedly so as by 
a letter dated 28th April 1989. tb» Petitioner with¬ 
drew the notice dated 6th February 1989. 

The Petitioner avers that he gave another notice 
dated 3rd Julv 1989. This Notice is relevant for 
the purpose this Petition and is reproduced herein : 

“BY HAND 
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To 

The Hon’ble President 
of India, 

Rashtrapati Bhavan, 

NEW DELHI 

From : 

Ishverlal J. Naik 
M.A., LL.B., 

Lecturer (de jure) 
Govt. College, 
DAMAN 

Pin Code 396 210 
Dated : 3rd July 
1989. 

Subject : Notice of Voluntary Retirement— 

Respected Sir, 

1. I am hereby giving this ‘Notice’ of voluntary 
Retirement under Rule 48-A of the Pension Rules, 

2. My birth-date is 23-7-1932. I am completing 
57 (fifty seven) years of my life this month. 1 joined 
the Class-I Gazetted Post of a Lecturer in the college 
on 12-5-1966. 1 have completed 20 (twenty) years 
of my service in the said post. 

3. I am giving this Notice of Voluntary Retire¬ 
ment because I want to contest the ensuing Parlia¬ 
mentary Election. 

4. Kindly direct the Director of Accounts, Daman, 
to fix my pension and to start the payment of pension 
without delay. 

Yours faithfully, 

Sd|- Ishverlal J. Naik 
03-VII-89 
(Ishverlal J. Naik) 
Lecturer, 

Govt. College, Daman 1 . 

Copy to : 

The Secretary, 

Ministry of Holme Affairs, 

Govt, of India, 

North Block, 

Central Secretariat, 

NEW DELHI.” 

The Director of Accounts by a letter dated 28th 
June 1989 addressed to the Principal, Government 
College, stated that the office was not in a position to 
arrive at a qualifying service as there were no orders 
regulating the period of absence mentioned in that 
letter. The Principal by his letter dated 29th Sep¬ 
tember 1989 informed the Petitioner that since records 
of 20 years regular service were not available, the 
Government was unable to accept his notice of 
voluntary retirement. 

The Petitioner then filed in this Court Writ Peti- 
*ion No. 3954 of 1989. In that Writ Petition on 
22nd September 1989, "Rule” was issued- At that 
time the Court recorded the contention of the Res¬ 
pondents therein that the Petitioner should be non¬ 
suited as the matters were also pending before the 
Central Administrative Tribunal. The statement of 
the Petitioner that "de jure” he remained a Lecturer 
was also recorded. 


Op the 28th October 1989 the petitioner filed 
before the Central Administrative Tribunal OA No. 
2202 of 1989 for a declaration that he had volunta¬ 
rily retired with effect from 3rd October 1989. 


The Petitioner has averred that the 1st Respon¬ 
dent was at all relevant times was also the Collector 
of Union Territory of Daman & Diu and also the 
Secretary in Department of Education. The Peti¬ 
tioner avers that all the abovementioned facts were 
within the knowledge of the 1st Respondent in her 
capacity as Collector and Secretary. 

The last date for filing nomination was 30th 
October, 1989. The Petitioner filed his nomination 
on that date. The date for scrutiny was 31st 
October, 1989. The Petitioner avers that on that 
day no other candidate raised any objection to his 
nomination. The 1st Respondent as the Returning 
Officer however objected to the nomination of the 
Petitioner on the basis of facts within her personal 
knowledge. 

On 31st October 1989, the Petitioner had gone 
with a letter in anticipation of an objection by other 
candidates. He submitted that letter to the Returning 
Officer In this letter he mentions that he had 
resigned with effect from 4th January 1988. The 
Isv Respondent passed an Order in the following 
terms: 

"Office of the Returning Officer, 1-Daman & 
Diu Parliamentary Constituency, Daman, 
Dt. 1 31st October, 1989. 

ORDER 

Today during the scrutiny of nomination 
forms for candidates for election to 
1-Daman & Diu Parliamentary Con¬ 
stituency, the form of Shri Naik Ishvarbhai 
Jagan'ji came up for scrutiny. It is within 
the knowledge of the undersigned that he 
is still in Govt. Service. Therefore, he is 
directed to produce the certificate from the 
Competent Authority stating that he is no 
longer in active Govt. Service by 11.00 n.m. 
on 2-11-1989. Till then decision on ac¬ 
ceptance of his nomination is kept in abe¬ 
yance. 

Pronounced. 

Sd|- 

(Nutan Guha Biswas) 
Returning Officer, 1-Daman & Din 
Parliamentary Constituency.” 

On 2nd November 198°, the Petitioner filed a 
letter emphasizing that he was not in active Govern¬ 
ment service and that his nomination paper should 
cither be accepted or rejected by a reasoned order. 
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By her Order dated 2nd November 1989, the 
1st Respondent rejected the nomination paper of the 
Petitioner. This Order is relevant and is reprodu¬ 
ced herein : 

“Office of the Returning Officer. 1-Daman & 
Diu Parliamentary Constituency, Daman. 
Dt. 2-11-1989. 

ORDER : 

Vide order dated 31st October, 1989 Shri Naik 
Ishvarbhai Jaganji, a candidate nominated 
for Election to the House of People from 
1-Daman and Diu Parliamentary Constitu¬ 
ency was given opportunity to produce cer¬ 
tificate from the Competent Authority 
stating that he is no ionger in active Govt. 
Service by 11.00 A.M. on 2nd November, 
1989 as it was within the knowledge ol the 
undersigned that he is still in Govt, ser¬ 
vice. 

Today he appeared before me at the time given 
above tout he failed to produce the required 
clear certificate from the Competent Autho¬ 
rity stating that he is no longer in active 
Govt, service. He was also heard in the 
above matter. He has not satisfied the 
undersigned that he is no longer in active 
Govt, service, therefore, his nomination 
paper for above election is rejected. 

Pronounced. 

Sd[- 

(Nutan Guha Biswas) 
Returning Officer, 
1-E|iman & Diu Parliamentary Constituency, 

Daman.” 

The Petitioner filed a Writ Petition No. 4508 of 
1989 challenging the Order of Rejection of the nomi¬ 
nation paper. The same was however withdrawn as 
this Court was of the opinion that an Election Petition 
is the proper remedy. The Petitioner then filed this 
Petition on 5th January 1990. In the meantime as 
mentioned earlier, the 2nd Respondent has been 
declared elected on 27th November 1989. 

Both the Respondents have filed their Written 
Statements. To the specific aveiments of the Peti¬ 
tioner that the 1st Repondent in her capacity as the 
Collector and Secretary of Department of Education 
had knowledge of all the facts mentioned by him, 
there is no denial by the 1st Respondent. On the 
contrary the 1st Respondent maintains that to her 
personal knowledge, the Petitioner continued to be 
in Government service and that as he did not have 20 
years continuous service he could not have retired 
voluntarily. The 1st Respondent maintains that she 
was right in rejecting the nomination paper of the 
Petitioner. 

The 2nd Respondent alleges that the Petitioner has 
not come to this Court with clean hands inasmuch 
as he has suppressed certain material, viz., the letter 
dated 28th April 1989 whereby he withdrew his 
notice of voluntary retirement dated 6th February 89. 
The 2nd Respondent states that lie is not aware of 
and docs not admit the fact that the Petitioner did 
pot attend to his duties with effect from 4th January 


1988 and|or that he is not paid any salary and]or 
that no memo has been issued nor any disciplinary 
action taken against him. file 2nd Respondent 
however contends that even presuming that this to 
be so, the Petitioner could not be deemed to have 
discontinued in service. The 2nd Respondent denies 
that the Petitioner had voluntarily retired. 

On these pleadings, on 31st July 1990, the follow¬ 
ing issues were raised . 

ISSUES ON BEHALF OF RESPONDENT 
NO. 1: 

1. Whether the Petitioner had discontinued Gov¬ 
ernment service with effect from 4-1-1988 as alleged 
in paragraph 15 of the Petition ? 

2. Whether the Petitioner had voluntarily retired 
from the Government service as alleged in paragraphs 
28 and 30 of the Petition ? 

3. Whether the 1st Respondent rightly rejected the 
nomination paper of the Petitioner for reasons set out 
in paragraphs 10 and 11 of the Written Statement 
of the 1st Respondent 7 

4. Whether this Court has jurisdiction to decide 
Issue Nos. 2 and 3 in view of the provisions of the 
Administrative Tribunal Act? 

5. Whether the Petitioner is entitled to any relief, 
and if so, what ? 

6. Generally. 

ISSUES ON BEHALF OF RESPONDENT NO 2 : 

1. Whether the Petition is not maintainable in view 
ol the election already having taken place and the 
2nd Respondent declared elected ? 

2. Whether the Petitioner had discontinued Gov¬ 
ernment service with effect from 4th January 1988 
as alleged in paragraph 15 of the Petition ? 

3. Whether the Petitioner had voluntarily retired 
from the Government service as alleged in para¬ 
graphs 28 and 30 of the Petition ? 

4. Whether the 1st Respondent rightly rejected the 
nomination paper of the Petitioner for reasons set out 
in paragraphs 8 and 9 of the Written Statement of the 
2nd Respondent ? 

5. Whether the Petitioner is entitled to any relief 
and if so, what ? 

6. Generally. 

After the Issues were framed, the Petition was ad¬ 
journed. After the Issues were framed Mr. Thakkar 
very fair'y stated that in view of the law as laid down 
by the Supreme Court, he would not press Issue No. 
1. Prior to the adjournment, some discussion took 
place. In the discussion Mr. Agarwal reiterated that 
1st Respondent’s Issue No. 4 should be tried first. 

Thereafter this Petition reached hearing on 21st 
September 1990. The Petitioner produced before this 
Court a Judgment of the Central Administrative Tri¬ 
bunal dated 9th August 1990 in OA No. 2202 of 
i 989. In view of th’s the following two Issues were 
added and numbered as Issues Nos. 5 and 6 in the 
Issues of both the Respondents : 

“5. Whether the Judgment dated 9th August. 1990 
passed by the Central Administrative Tribunal in OA 
No. 2202 of 1989 is a Judgment in rem andjor bind¬ 
ing on the Respondent ? 
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0. Whether the Order of Reluming Officer reject¬ 
ing the Petitioner's nomination paper on material 
then available is set at naught by production of other 
material including the Judgment dated 9th August 
I99u of the Central Administrative Tribunal hi OA 
No. 2202 of 1989 7” 

The Petitioner submitted that on question of volun¬ 
tary rot rement, he would only be relying on the 
Judgment dated 9th August 1990 in OA No. 2202 
of 1989. 

The Court, therefore, called upon the parties to 
first argue Issue Nos. 4, 5, 6 and 7 of the 1st Res¬ 
pondents Issues and Issue Nos. 5, 6 and 7 of the 
Respondent's Issues. On these Issues the Petitioner 
has been argued. 

On 21st September 1990, the Petitoner tendered 
in evidence the abovementioned Judgment dated 9th 
August 1990. Air. Thakkar and Mr. Agarwal oppos¬ 
ed the application of the Petitioner. They both sub¬ 
mitted that the Judgment was inadmissible m evidence 
and not Ending on the Respondents. Mr. Agarwal 
was asked whether Respondent No. 1 was opposing 
admissibility and binding effect of this Judgment and 
at the same time contending that this Court had no 
jurisdiction to decide this question. At that stage 
Air. Agarwal answered ‘Yes'. By a separate ruling 
given on that date, the sa ; d Judgment was taken on 
record subject to the question of probative value 
being decided subsequently. 

These Issues are now answered as follows :— 

Issues between Petitioner and Respondent 
No. 1 : 

Issue No. 4—In the Negative, 

Issue No. 5—In the affi r mative. 

Issue No. 6—In the affirmative. 

Issue No. 7—As per final Order. 

Issues between Petitioner and Respondent 
No. 2 : 

Tssue No. 5—In the affirmative. 

Issue No. 6—In the affirmative. 

Issue No. 7—As per final Order. 

REASONS : 

On the question of the jurisdiction of the Court 
Mr. Agarwal submitted that in view of Section 28 
of the Administrative Tribunals Act 1985, this Court 
had no jurisdiction to decide service matters. He 
submitted that the question whether the Petitioner 
had discontinued service with effect from 4th Jan¬ 
uary 1988 and 1 or whether the Petitioner had volun¬ 
tarily retired with effect from 3rd October 1989 could 
only be decided by the Central Administrative Tri¬ 
bunal. 

Mr. Agarwal relied on the Judgment of the Sup¬ 
reme Court in the case of Union of India v. Parma 
Nanda reported in AIR 1989 SC 1185. In this Judg¬ 
ment it is held as follows (para 18) : 

“From an analysis of Secs. 14, 15, 16, 27, 28 
and 29, it becomes apparent that in the 
case of proceed ngs transferred to the Tri¬ 
bunal from a civil court or High Court, the 
Tribunal has the jurisdiction to exercise all 
the powers which the civil court could in a 
suit or the High Court in a writ proceed¬ 
ing could have respectively exercised. In 
au original proceeding instituted before the 
Tribunal under Sec. 19, the Tribunal can 
exercise any of the powers of a civil court. 


or High Court. The Tribunal thus could 
exercise only such powers which the Civil 
Court or the High Court could have exer- 
Cised by way ot judicial review. It is neither 
less nor more. Because, the Tribunal is just 
a substitute to the civil court and High 
Court. That has been put beyond the pale 
of controversy by this Court while uphold¬ 
ing constitutional validity of the Act in S. 
P. Sampath Kumar v. Union of India (A;lR 
1987 SC 386)”. 

Mr. Agarwal also relied on the Judgment of the 
Supreme Court in the case of S. P. Sampath Kumar 
v. Union of India reported in AIR 19S7 SC 386 
wherein the Supreme Court has held that it is possi¬ 
ble to set up an alternative institution in place of the 
High Court. The Supreme Court held that under the 
Scheme of the Act, the Tribunal took over a part of 
the existing backlog and a share of the normal load 
of the High Courts. The Supreme Court held that the 
Tribunal has been contemplated as a substitute and 
not as supplemental to the High Court. The Supreme 
Court held that the Tr.bunal was not an additional 
ioriirn. Ihe Supreme Court held that the jurisdiction 
of the High Court was barred. 

Mr. Agarwal also relied upon a Division Bench 
Judgment of this Court in the case of Rekapally v. 
Union of India reported in 1986 Mah. L. J. 838 
wherein it has been held that the jurisdiction of the 
High Court is completely ousted in respect of matters 
for which the Central Administrative Tribunal has 
been constituted. The High Court held that the pro¬ 
visions of the Administrative Tribunals Act comp¬ 
letely excluded the jurisdiction of the High Court 
even under Article 226 of the Constitution of India. 
The Division Bench held that in fact there was 
nothing in the Administrative Tribunals Act to sug¬ 
gest that only a part of the jurisdiction of the High 
Court was to be excluded. 

Ihe Petitioner stated that he had to concede that 
Air. Agarwal was right. The Petit oner submitted that 
apart from the authorities cited by Mr. Agarwal, there 
were some other authorities which he was duty bound 
to bring to the attention of the Court. 

1 he Petitioner brought to the attention of the Court 
the authority of the Supreme Court in the case of 
Bhagwati Prasad v. Rajeev Gandhi reported in AIR 
1986 SC 1534. In this case the Supreme Court held 
that the powers of the Elect’on Court under the Rep¬ 
resentation of the People Act, 1951 to decide inci¬ 
dental quest on did not entitle it to decide 
questions of citizenship. The Supreme Court 
n:ld that under the Citizenship Act and the Rules 
framed thereunder, the Central Government 
alone was appomted as the authority to decide 
the question of voluntary acquisition of a citizenship 
of a foreign country. The Supreme Court held that 
no other Court or authority had the power to decide 
that question. The Supreme Court held that this ex¬ 
clusion included the High Court trying matters under 
the Representation of the People Act, 1951. The 
Supreme Court held that if a declaration by the Gov¬ 
ernment is produced before a High Court trying an 
Election Petition, the High Court was bound to give 
effect to that declaration. The Supreme Court held 
that even if no such declaration was produced, the 
High Court could not decide this question and)or In¬ 
dependently hold an enquiry into this question. 
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The Petitioner also drew my attention to another 
decision of the Supreme Court in the case of State 
of U. P. v. Mohammad Din reported in AIR 19o4 
SC 1714. In that case also, the Supreme Court held 
that the question of citizenship of a person could 
only be decided by the Central Government and that 
the High Court even in its jurisdiction under Article 
226 of the Constitution of India could not go into 
this question. 

Mr. Thakkar however submitted that Section 28 
of the Administrative Tribunals Act has not taken 
away the jurisdiction of this Court to try incidental 
questions. He submitted that the Administrative Tri¬ 
bunals Act deals with service matters as between an 
employer and an employee. He submits that Sec¬ 
tion 28 bars the jurisdiction of a Civil Court only if 
the main relief pertains to service matters. He sub¬ 
mits that in cases where a proceeding is not between 
an employer and an employee, a Civil Court can de¬ 
cide a service matter if it arises incidentally. He sub¬ 
mits that the jurisdiction of the Civil Courts to decide 
uestions pertaining to service matters arising mci- 
cntally has not been taken away. Mr Thakkar sub¬ 
mitted that this Court would not be deciding the 
question as to whether the Petitioner had discontinu¬ 
ed service and|or whether the Petitioner had volun¬ 
tarily retired as between an employer and an emp¬ 
loyee. Mr. Thakkar submitted tnat as between his 
employer and the Petitioner, these questions could 
only be decided under the Administrative Tribunals 
Act. Mr. Thakkar submits that between the Petitioner 
and these Respondents, this Court can and must de¬ 
cide these question^. 

Mr, 1 hakkar relied upon the Judgment of the Sup¬ 
reme Court in the case of State of T. N. v Ramalmga 
Samigal Madam reported in (1985) 4 Supreme Court 
Cases Pg. 10. This was the case under Tamil Nadu 
Estates (Abolition & Conversion into Ryotwari) Act, 
1948. Under Section 11 of that Act a decision of a 
Settlement Officer was final and binding on all parties. 
The Supreme Court held that where a statute creates 
a special right or liability and provides for its deter¬ 
mination, it should also lay down that all questions 
about the said right or liability shall be determined 
by the Tribunal or Authority constituted by it and 
that if there is no such provision it will be difficult to 
infer cusler of the Civil Court’s jurisdiction. The Sup¬ 
reme Court held that the decision of the Settlement 
Officer in an enquiry conducted for revenue purposes 
cannot be regarded as final or conclusive so as to 
constitute a bar to a Civil Court’s jurisdiction adjudi¬ 
cating upon the same issue arising in a Suit for in¬ 
junction on the basis of title and'or long and uninter- 
ruoted possession. The Supreme Court held that even 
where the finality is accorded to the orders passed by 
the Special Tribunal one will have to see whether 
such special Tribunal has power" to grant reliefs 
which Civil Court would normally grant in a Suit 
and if the answer is in the negative it would be diffi 
cult to imply oi infer exclusion of Civil Court’s juris¬ 
diction. The Supreme Court has however clarified 
that if there is an express bar of jurisdiction of Court, 
an examination of the Scheme of the Act to find the 
adequacy or the sufficiency of the remedies provided 
mav be relevant but is not decisive to sustain tho 
jurisdiction of the Civil Court. 


in my view, this Judgment can be of no assistance 
to Mr. Thakkar. This Judgment does not deal with 
a provision where the jurisdiction of the Civil Court 
is excluded. This case deals with a provision which 
gave a finality to an Order. A finality given to an 
Order for a particular purpose tis completely different 
from a total exclusion of jurisdiction. Also on the 
test as laid down by the Supreme Court, in. service 
matters, the Central Administrative Tribunal is com¬ 
petent to giant reliefs which the Civil Court would 
normally grant. On that basis also there would be 
ouster of jurs.diction. In this behalf the wording of 
Section 28 of the Administrative Tribunals Act are 
relevant. Section 28 provdes as follows:— 

“28. Exclusion of jurisdiction of courts except 
the Supreme Court under Article 13b of 
tire Constitution. On and from the date 
from which any jurisdiction, powers and 
authority becomes exercisable under this 
Act by a Tribunal in relation to recruitment 
and matters concerning recruitment to any 
service or post or service matters concern¬ 
ing members of any Service or persons ap¬ 
pointed to any Service or post, no court 
except :— 

(a) the Supreme Court : or 

(b) any Industrial Tribunal, Labour Court or 

other authority constituted under the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), 
or any other corresponding law for the 
time being in force, shad have, or be en¬ 
titled to exercise any jurisdiction, powers 
or authority in relation to such recruit¬ 
ment or matters concerning such recruit¬ 
ment or Buch service matters.” 

Thus under Section 28, this Comt is not entitled 
to exercise any jurisdiction, power or authority in 
relation to service matters. This excludes the jurisdic¬ 
tion of olher Courts, whether t ie question arises 
directly or incidentally. To be noted that in Bhagwati 
Prasad's case (supra) the question as to “citizenship” 
arose in the Election Petition only incidentally. Also 
once a Court [Tribunal has been given exclusive juris¬ 
diction it is the decision of that Court, which is bind¬ 
ing for all purposes. To hold that othex Courts can 
decide the same questions incidentally would be to 
indirectly assume jurisdiction even when It is expres¬ 
sly barred. In my view, the submission of Mr. Agarwal 
and the Petitioner will have to be accepted. By rea¬ 
son ot Section 28 of the Administrative Tribunals 
Act, 1985, this Court, acting as the Election Court 
under the Representation of People Act has no juris¬ 
diction to decide whether the Petitioner had discon¬ 
tinued service with effect from 4th January 1988 
and whether the Petitioner had voluntarily retired 
with effect from 3rd October 1989. Under the circum¬ 
stances. Issue No. 4 of the 1st Respondent’s issue is 
answered in the negative. 

After Issue No. 4 had been argued, not to certain 
circumstances the Petidon had to be adjourned 
Hearing theieafter resumed on 12th October 1990, 
On that date Mr. Agarwal stated that he had now 
received instructions tr submit to the Orders of the 
Court so far as Issue Nos. 5 to 7 of Respondent No, 
1 were concerned. 




Oil Issue No. 5 of both Respondents, Mr. Thakkar 
contended that the Judgment dated 9th August 1990, 
of the Central Administrative Tribunal was not a 
Judgment in rem or a Judgement of a similar category 
as contemplated by Section 4-1 of the Evidence Act. 
Mr. Thakkar submitted that only Judgments covered 
by Section 41 of the Evidence /ct or by Seciion 11 
of the Civil Procedure Code could be made bind.ng 
on parties or persons other than those who were par¬ 
ties to the legation in which the Judgment was pas¬ 
sed Mr. Thakkar submitted that there could be no 
other category of Judgment which can bind thud 
parties. lie submitted that this would be the position 
even lin respect of the Judgment of Courts or Tri¬ 
bunals of exclusive jurisdiction. 

Mrs. Thakkar relied upon certain observations made 
bv Hidayatullah J. (as he then was) in the case of 
R. Viswanathan v. Rukn-Ul-Mulk Syed Abdul Waiid 
reported in AIR 1963 SC 1. However this is the 
minoriry Judgment. It is settled law that observations 
made in a minority Judgment have no binding effect 
particularly where they have not been accepted by 
the majority constituting that Bench. 

In this case the question was whether certain pro¬ 
perties which had been bequeathed by a deceased 
were properties of a Joint Hindu Family cr individual 
properties. The Mysore High Court (a.; in then was) 
had decided this question. In another suit in Madras, 
the Judgment of the Mysore High Court was sought 
to be reh>d upon. The majority of the Judge 1 came 
to the conclusion that in respect of the immovable 
properties, the law of suits applied. They held that 
the Mysore High Court had no jurisdiction to decide 
in lespec; of the properties which were in Madras. 
On this ground alone the majority of the Judges held 
that the Judgment of the Mysore High Court was not 
binding. Hidayatullah J. in his minority Judgment 
observed as follows (Pgs. 167 to 170): 

“In Tndia, the law as to conclusiveness of judg¬ 
ments is contained in ss. 40-44 of the Indian 
Evidence Act and ss. 11-14 of the Code of 
Civil Procedure. Section 41 of the former 
makes certain special kinds of judgments 
conclusive, while s. 11 make c judgments in 
(India and s. 13 marks foreign judgments 
conclusive under certain conditions. I shall 
first analyse the sections in the Indian Evi¬ 
dence Act. Section 40 make' the existence 
of a judgment etc. which by law prevents 
any Court from taking cognisance of a suit 
or huVding a trial, a relevant fact when the 
question is whether such Court ought to 
take cognisance of such suit or ho'd such 
trial. Tlnis enables a iudsrment. order of 
decree, whether of a Court in India or a 
foreign Court to be ntonounded for the parti¬ 
cular purpose mentioned. Section 42 next 
mentions that judgments etc. other than those 
mentioned in s. 41 are relevant if they relate 
to a matter of public nature relevant to the 
enquiry, but such judgments, etc. are not 
conclusive proof of what they state. The 
ifiustration shows what is meant by matter; 
of a public nature. Section 43 then lays down 
that judgments etc., other than those men¬ 
tioned in ss. 40, 41 and 42, arc irrelevant 
unless the existence of such judgments etc.. 


is a fact in issue or is relevant under some 
other provision of the Edivence Act, Section 
44 says lastly that any party to a -uit or 
other proceeding may show that any judg¬ 
ment etc., which is relevant under ss. 40, 
41 or 42 and which has been proved by the 
adverse party was delivered by a Court not 
competent to deliver it or was obtained by 
fraud or collusion. Section 41 which 1 left 
out, provides for relevance, of certain kinds 
of judgment and for their conclusiveness. It 
reads : 

‘A final judgment, order or decree of a com¬ 
petent Court, in the exercise of probate, 
matrimonial, admiralty or insolvency 
jurisdiction, which confers upon or takes 
away from any person any legal character, 
or which declares any person to be entitled 
to any such character, or to be entitled to 
any specific thing, not as against any 
specified person but absolutely, is relevant 
when the existence of any such legal 
character, or the title of any such person 
to any such thing is relevant. Such judg¬ 
ment, order or decree is conclusive proof— 
that any legal character which it confers, 
accrued at the time when such judgment, 
order or decree came into operation : 

that any legal character to which it dec¬ 
lares any such person to be entitled, 
accrued to that person at the time when 
such judgment, order or decree declares 
it to have accrued to that person : 

that any legal character which it takes 
away from any such person ceased at the 
time from which such judgment, order or 
decree declared that it had ceased or 
should cease ; 

and that anything to which it declares any 
person to be ro entitled was the property 
of that person at the time from which 
such judgment, order or decree declares 
that it had been or should be his property’. 
The judgments mentioned in this section 
are called judgments in rem. As far back 
as Yarakalamma v. Ankola (2 MHCR 
276) distinction was made between judg¬ 
ments which bound only the parties to it 
and judgments which bound also stran¬ 
gers. The terms of Roman Law which 
div ded law into quod ad res pertinet an'd 
quod ad person as pertinet furnished the 
root, and this classic distinction has been 
taken as the foundation. In Kanhya Lai 
v. Radha Charan [(1867) 7 WR 338) 
Peacock, CJ., gave a list of judgments in 
rem, and that list has been followed in 
framing, s 41. The list of such judgments 
is much longer in Taylor on evidence and 
the present day Private International Law 
includes all question of status within it. 
Sir James Stephen is reported to have 
said that he _ included only those judg¬ 
ments to which conclusiveness could be 
gwen from the point of view of the law 
of evidence and the conclusiveness at- 
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tachcs as to a given matter of fact rele¬ 
vant to the issue, which may be proved 
from the judgment. That there may be 
other provisions, of some other law which 
may also attach conclusiveness to judg¬ 
ment etc., of some other knds goes with¬ 
out saying. Section 41 does not prohibit 
the making of other laws. The provisions 
of s. 11 of the Code of Civil Procedure, 
for example, go much further than s. 40 
or s. 41 of the Indian Evidence Act. 
Section 40 touches only the fringe of the 
law of res judicata, but provsion for that 
has been made more exhaustively in s. 
11 of the Code of Civil Procedure. The 
difference between provisions in the law 
of evidence and the law of procedure Is 
that one deals with the question of proof 
and the other with a bar of suit. A fact 
which can be proved from a judgment 
made conclusive for that purpose need 
not be proved afresh. The proof of the 
judgment is enough. But a second suit can 
only be barred on the principle of res 
judicata if the law says so; and this bar 
is regarding the adjudication of a con¬ 
troversy decided before. It is not possible 
to add to the list of subjects mentioned in 
s. 41 of the Indian Evidence Act, except 
by legislation.” 

Even if thre observations of Justice Hidayatullah 
are to be taken as binding, it must he noted that 
Hidayatullah J. goes on to state as follows (Pgs. 173, 
175 and 176) : 

“Ordinarily, a judgment upon status is considered 
to he a judgment in rem; see the cla sic 
definition of a judgment in rem in Smith’s 
beading Cases which has stood unchanged 
through the manv editions. There is. how¬ 
ever. no settled definition of ’status’. Paton 
in his jurisprudence (1946) at p. 256 quot¬ 
ing the analysis of Dr. Allen (Legal Duties') 
says:— 

‘Status may be described as the fact or con¬ 
dition of membership of a ground of which 
the powers are determined extrinsicafiy bv 
law. status affecting not merely one parti¬ 
cular relationship but being a condition 
affecting generally though in varving 
degree a member’s claims and power ’. 

Dr. Allen calls it 

’the condition of belonging to a narticulnr 
class of persons to whom the law assign 
certain peculiar legal capacities or incapa¬ 
cities or both.’ 

Dr. APen also add :— 

‘We must—distinguish three quite sennrnte 
things : S f atus the condition which gives 
rise to certain capacities or incapacities, o r 
both; Capacity the power to acmiire and 
exercise right , and the rights themselves 
which are acquired by the exercise of 
capacity’.” 


“It must therefore follow that where the source 
of rights is birth and the domestic relation¬ 
ship leads to rights but not to proprietorship 
of property the rights can only be i aid to 
arise from status.” 

“If the matter had rested with the application of 
modern theories of Private International Law 
I would have been tempted to eharactcri;e 
the decision of the Mysore High Court as 
partly in rem and partly in personam, that 
dealing with the question of joint or eparate 
acquisition of the Kolar Gold Fields business 
by Ramalingam as involving decision arising 
out of status and thus in rem. Such compo itc 
actions are not unknown. Story has adverted 
to them in a passage I have cited earlier and 
the Court of Appeal in England in In re 
Trepca Mines Ltd. [(I960) 1 WLR 12731 
found the action to be partly in rem and 
partly in personam. The decision of the 
Mysore High Court was one on Tatus and 
savoured of a decision in rem. Limited as 
the Judicial approach is by the existence of 
S-. 41 of the Indian Evidence Act and the 
Judicial Committee in Appa Trimback’s case 
(ATR 1941 PC 524), I venture to express 
this opinion.” 

Mr. Thakkar next relied upon the decision in the 
case of Lazarus-Barlow v. Regent Estates Co. Ltd- re¬ 
ported in (1949) 2 KB 465. This was a case where 
in a dispute between a landlord and a tenant, the 
High Court had held that the properties were not 
subject to the Rent Restriction Act. In a— ubse- 
quent litigation between a landlord and some 
other tenant in respect of the same property, the 
earlier decision was sought to be relied upon. It was 
held that that decision was not inter party and could 
not bind the parties. 

Whilst I see force in the argument of Mr. Thakkar 
that Judgments not inter parties are not binding, in 
this case I am unable to apply this principle. In 
this case to accept such an argument would he to 
leave the Petitioner remedy less. As is set out here¬ 
inabove, this Court has no jurisdiction to decide 
these questions. It is only the Central Administra¬ 
tive Tribunal which can decide these questions. Tf 
this Court has no jurisdiction to decide the question 
whether the Petitioner had discontinued service andl 
or whether he had voluntarily retired, it would 
normally follow that a decision on ibis Question, 
given by the Central Administrative. Tribunal mint 
he taken as decisive. As has been seen from the 
authorities of the Supreme Court, the Central 
Administrative Tribunal is a Court of roncurent 
jurisdiction set up as a substitute for the High 
Court. The Judgment of the Central Administrative 
Tribunal therefore requires the <ame respect as would 
be given to a Judgment of a Court of coordinate 
jurisdiction. 

Abo in a case before the Central Administrative 
Tribunal the only parties would be the Petitioner 
and the Administrator. Dehors this Petition, for the 
dotmninntion of the question as to whether the 
Petitioner had diVontmued From service amber 
voluntarily retired, the 1st and 2nd Respondents are 
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neither necessary nor proper parties. So far as the 
status of the Petitioner qua his employment in 
Government service, it is the decision of the Central 
Administrative Tribunal which would apply. This 
status may be required to be proved in other proceed¬ 
ings. If the Court before whom the question arises, 
is competent to try the question, then of course the 
submissions made by Mr. Thakkar would hold good. 
However if that Court has no jurisdiction to decide 
such a question then the only method of proof of 
such status would be the earlier Judgment. The 
earlier Judgment would then become relevant under 
Section 43 read with Section 13 of the Evidence 
Act. The previous proceedings would be the trans¬ 
action by which the right (status) in question was 
claimed and recognised. 

Mr Thakkar however drew my attention to the 
decision of the Supreme Court in the case of State 
of Bihar v. Radha Krishna Singh reported in AIR 
1983 SC 684. In this case the Supreme Court has 
laid down as follows : 

“120. Taking the fust head, it Is well settled 
that judgments of courts are admissible in 
evidence under the provisions of Sections 
40, 41 and 42 of the Evidence Act. 
Section 43, which is extracted below, dearly 
provides that those judgments which do 
not fall within the four corners of Sections 
40 to 42 are inadmissible unless the exis¬ 
tence of such judgment, order or decree is 
itself a fact in issue or a relevant fact under 
some other provisions of the Evidence 
Act :— 

‘43. Judgments, etc., other than those men¬ 
tioned in Sections 40 to 42, when rele¬ 
vant— 

Judgments, orders or decrees, other 
than those mentioned in Sections 40, 41 
and 42, arc irrelevant, unless the exis¬ 
tence of such judgment, order or decree 
is a fact in issue, or is relevant under 
some other provision of this Act’. 

121. Some Courts have used Section 13 to prove 
the admissibility of a judgment as coming 
under the provisions of S. 43, referred to 
above. We are, however, of the opinion 
that where there is a specific provision 
covering the admissibility of a document, it 
is not open to the Court to call into aid 
other general provisions in order to make 
a particular document admissible. In other 
words if a judgment is not admissible as 
not falling within the ambit of Sections 90 
to 42, it must fulfil the conditions of S. 43 
otherwise it cannot be relevant under S. 13 
of the Evidence Act. The words ‘other 
provisions of this Act’ cannot cover S. 13 
because this Section does not deal with 
judgments at all. 

122. It is also well settled that a judgment in 
rem like judements passed in nrnhate. 
insolvency matrimonial or guardianship or 
other rirailar proceedings, is admissible in 
all cases whether such judgments are inter 
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parties or not. In the instant case, how¬ 
ever, all the documents consisting of judg¬ 
ments filed are not judgments in rem and 
therefore, the question of their admissibility 
on that basis does not arise. 

Relying upon these observations, Mr, Thakkar 
has submitted that only Sections 40 to 44 of the 
Evidence Act deal with Judgments. He submits that 
unless Judgments fall within the provisions of Sec¬ 
tions 40 to 43 of the Evidence Act, they cannot be 
relied upon or looked at. He submits that the 
Supreme Court has very clearly laid down that the 
other provision of the Evidence Act like Section 13 
cannot be brought into use for the purposes of 
looking at Judgments which are not inter-party. 

A first reading of this Judgment does give an 
impression that the Supreme Court has laid down 
as contended by Mr. Thakkar. In my view, on a 
proper reading of the Judgment it is clear that the 
Supreme Court is merely laying down that the 
Judgments before it, were not Judgments which 
could be admitted or looked at under Section 42 
or Section 13 of the Evidence Act. This is clear 
if it is noted that Section 43 categorically states 
that Judgments, Orders or Decrees other than those 
mentioned in Sections 40 to 42 can be looked at 
provided they are relevant under some other provi¬ 
sion of the Act. Admittedly in the Evidence Act, 
apart from Sections 40 to 44, there are no other 
Sections dealing with Judgments. In my view. 
Supreme Court is not laying down something which 
is contrary to the plain reading of the Section itself. 
It must also be noted that in this case the Supreme 
Court is relying upon the decision of the Privy 
Council reported in 6 Moors Indian Appeal Pg. 494. 
The Privy Council has in that case stated that in 
some cases decisions proceeding from a Tribunal 
must be given due deference. 

However, it must be admitted that the wording 
used by the Supreme Court is wide. AU decirions 
of the Supreme Court are binding on this Court. 
Judicial discipline requires that all binding decisions 
be followed. I would therefore proceed on the 
footing that the Supreme Court has laid down as 
contended bv Mr. Thakkar. Even then in my view 
this Judgment confers upon (or takes away from) 
the Petitioner a legal character or status. This is 
not just against the Administrator but absolutely. This 
Judgment declares that the Petitioner has voluntarily 
retired w ; th effect from 3rd October 1989. 
This declaration is not just against the Ad¬ 
ministrator, but also as against the world. Tn 
mv view. Section 41 of the Evidence Act is not 
exhaustive of the tvpes of cases covered bv it. This 
is recognised by the Sunreme Court in the case of 
State of Bihar (sunra) itself. Law is ever changing. 
/The category of cases declaring “Status” arc on the 
increase. This is particularly so when the trend is 
to set up Courts of exclusive jurisdiction. Judg¬ 
ments of Courts|Tribunals must receive resnect and 
mu st be held binding on all Courts [Tribunals who 
cannot try those questions. They must necessarily 
be binding on parties who are not necessarvlnrooer 
parties in the proceedings before the Comt|Tribnnal 
of exclusive jurisdiction. Also under Section 43 of 
the Evidence Act, a Judgment is irrelevant unless 
the existence of such Judgment in a fact in issue. 
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In my view, the term “existence of such Judgment 
is a fact in issue’' is not restricted to only these 
cases, where he question is whether there was such 
a Judgment. In my view, this phrase includes cases 
where the question is whether there is a binding 
Judgment on a fact in issue. In my view, this 
Judgment would therefore be relevant under Sections 
41 and 43 of the Evidence Act. 

It must be mentioned that Mr. Thakkar had also 
relied upon the Judgment in the case of Holbngton 
v. F. Tlewthorn & Co. Ltd. reported in (1943) 1 KB 
587. In this case it was held that a Judgment given 
in a criminal trial cannot be used in a civil trial. 
In my view, this case can be of no assistance to 
Mr. Thakkar. The principles involved therein can 
have no application to the facts of the present case. 

Mr. Thakkar also relied on the cases of Anil 
Bchari Gosh v. Smt. Latika Bala Desai reported in 
AIR 1955 SC 566, S. M. Jakati v. S. M. Borkar 
reported in ATR 1959 SC 282 and Piara Singh v. 
State of Punjab reported in AIR 1969 SC 961. In 
my view, these cases arc of no assistance to 
Mr. Thakkar and not relevant on the question invol¬ 
ved in this Petition. 

Under Section 44 of the Evidence Act, any parly 
to a Suit may show that a Judgment relied upon by 
the adverse party was delivered by a Court not 
competent to deliver it or that it was obtained by 
fraud or collusion. In this case it cannot be and 
has not been argued that the Central Administrative 
Tribunal had no jurisdiction. Mr, Thakkar however 
sought to suggest collusion, by showing that no 
Written Statement had been filed by the Administra¬ 
tor and that the Central Admioisrative Tribunal 
disposed of OA 2202 of 1989 on the same day, 
that it admitted the same. I am unable to accept 
this submission. There are many instances where 
Written Statements are not tiled. There may be 
many reasons for not filing Written Statement. It 
is for the party alleging to prove collusion, In this 
case Respondent No. 2 has orally alleged collusion 
but shown no material. Merc non-filing of Written 
Statement docs not show collusion. Tt must be 
rembered that the only reason for not allowing 
Petitioner to retire was that he did not have quali¬ 
fying service, i.e., the period of break mentioned 
in the letter dated 29th June 1989 of the Director 
of Accounts had not been regularised. The Central 
Administrative Tribunal had by its Judgment cEDd 
26th October, 1989 in OA No. 120' of 1986, OA 649 
of 1986 and OA 33 of 1988 upheld the Petitioner’s 
contention that there were no breaks in service. 
Under these circumstances, it is possible that the 
Administrator had no answer to the Petitioner’s claim 
to voluntary retirement and therefore did not file 
Written Statement There would be no collusion 
in this. 


Mr. Thakkar next contended that the Central Administra- 
talive Tribunal had wrongly exercised its iurfidlction and had 
not comoPed with the mandatory provisions of the Act, 
Air. Thakkar referred to Section 20(2') lb) or the Administra¬ 
tive Tribunals Act and stated that even thou ah no final Order 
was passed, the Petitioner had filed OA 2202 of 1989 on 
28fh October 1989 i.e., before 6 months were over from 


3rd July 1989. Mr. Thakkar submitted that the Central Ad¬ 
ministrative Tribunal should not have entertained OA 2202 
Of 1989 and should have dismissed the same. In my view 
there is no suibstamce in this contention. Under Section 
20(2)(a), if a final Order is passed by the Government, then 
an application can be admitted. In this caso by letter dated 
29th June 1989 of the Director of Accounts and letter dated 
29th September 1989, the Petitioner's request for voluntary 
retirement had been denied. There was thus a final Order and 
the Potitaloner could file OA 2202 of 1989. In any event 
under Section 20 a discretion is Vested in the Central Ad¬ 
ministrative Tribunal. This discretion has to he judicially 
exercised, In this case it cannot be said that the discretion 
has not been correctly exercised. 


Mr. Thakkar next contended that on the face of it the 
Judgment dated 9th August 1990 wus erroneous and had not 
taken into consideration a relevant part and had erroneously 
decided an aspect of the matter. He submitted that for that 
icason also the Court should not follow- that Judgment and 
should hold that the Judgment is not binding. In my view, 
this Court is not sitting in Appeal over the Judgment dated 
9th August 1990, II is not open for this Court to look into 
the merits of the case before the Central Administrative Tri¬ 
bunal. For this reason the euhmisson of Mr, Thakkar cannm 
be accepted. 


However as Mr, Thakkar has argued that point, his sub¬ 
mission is set out and dealt with herein. According to 
Mr. Thakkar Rule 48A of the C.C.S. (Pension) Rules 1972, 
lequires that the notice in writing must stale the period or 
date (not less than 3 months) on which the Government 
servant retires, Mr, Thakkar submits that the notice dated 
3rd July 1989 does not mention any period and is, therefore, 
bad. He submits that the notice dated 3rd July 1989 caitnot 
be deemed to bo a notice under Rule 48 A and it should 
have been so held. Mr, Thakkar submits that the Central 
Administrative Tribunal has not even considered this aspect 
of tho matter. I see no substance in this submission. It A 
well settled law that if a Section or Rule rectifies that a 
notice be of a particular period, the mere fact that the notice 
does not mention any period does not make it bad. The 
notice will be deemed to be of the minimum period re¬ 
quired. In this case Rule 48A requires that the notice must be 
of not less than 3 months, As the notice dated 3rd July 
1989 does not mention a period, it would be a notice for tho 
niin : mum period of 3 months. Thus the Tribunal has correctly 
held that the Peltioner had voluntarily retired with effect 
from 3rd October 1989. 


Mr. Thakkar nest submitted that in para 14 of the Judg¬ 
ment dated 9th August 1990. the Tribunal had held that the 
Administrator had not refused voluntary retirement to the 
Petitioner. Air. Thakkar submitted that this was dearly an 
erroneous finding. Mr. Thakkar submitted that to the know¬ 
ledge of the Tribunal by letters dated 29th June 1989 (of the 
Director of Accounts) and 29th September 1989 (of the Prin¬ 
cipal) the Petitioner’s leanest for ' oUinlnry retirement had 
been refined. To be noted that this argument contradicts 
earlier argument based on Section 20 of fibe Administrative 
Tribunals Act, i.e., that the Petitioner could not have filed 
O.A. 2202 of 1989 as no final Order had been passed and 6 
monlbs were not over. Even otherwise, the submission is 
unacceptable. By letters dated 29th June 19 89 and 29th 
September 1989. the Petitioner’s temiest tva* not considered 
only on the ground lhat the period of qualifying service was 
not available. Once this was found to he erroneous, it auto¬ 
matically followed that the Petitioner had a right to volun- 
i.anlv retire. As ihe right to voluntary retirement had not 
been denied on any. other ground and the Petitioner had 
oub bfvino service, the Tribunal was light fn holding that 
the Administrator had not refused voluntary retirement. 

Under these circumstances, it will have to be held that 
ihe Petitioner is entitled to rely upon he Judgment dated 9th 
August 1990 in OA No. 2202 of 1989 to prove tho fact that 
he had voluntarily retired from service with effect from 3rd 
October 1989. Issues Nos 5 of both Respondents are accor¬ 
dingly answered in the affirmative. 
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I fit' next question which arises is whether the Order of 
Ihe ivCU.rning wmeer on material then available j» set at 
mi’.igbl hy production ot other material and the Judgment 
dated f’t.i .August, 1990 bciore this Court. 

!n tints behalf Mr. Thakkar submitted that the admissions, 
it any, made by the 1st Respondent in the Written Statement 
cannot bind the 2nd Respondent. There can be no dispute to 
this as a general proposition. However, distinction has to be 
made between admission of facts and a statement by the lit 
Respondent of what is within her own personal knowledge. 
To give an example, the Petitioner has in the Petition stalled 
that lie had not attended the duties lor a single day Xrojn 
4th January 1988 till his nomination paper was rejected; 
that he has not been paid a single day’s salary for this entire 
period; that no memo had been addressed to him nor any 
disciplinary proceedings taken against him for such non- 
attendance. The 1st Respondent has not denied all these. 

I iicse aumissiou would not bind the 2nd Respondent and the 
I ctitioncr would have to prove that he did not attend duties 
lor a tmgle day; that he had not been paid any salary; that 
o memo was addressed to n.i.i in . .. 
ings adopted against him. However, when the Petitioner u\ us, 
that ai the time that the 1st Respondent rejceicd the nomi¬ 
nation paper, she was aware of all this, If this is not denied, 
then the Petitioner does not have to prove the same. Similarly 
when the Petitioner alleges that 1st Respondent was aware 
of OA' Nos. 120 of 1986, 649 of 1986 and 33 of 1988 as 
well as Writ Petition No, 3954 of 1989 and OA No. 2202 of 
1989 and this fact is not denied by the 1st Respondent, the 
Petitioner is not required to prove the same. The statement 
of what wag within her own personal knowledge (on the basis 
of which she rejected the nomination paper; is something 
which only the 1st Respondent can state. If she chqoses not 
to deny and/or admit what the Petitioner says, then it is 
not for the Petitioner to have to prove the same, If under 
such circumstances the 1st Respondent chooses not to give 
evidence, the Petitioner’s task is to that extent simplified. It 
must then be assumed that the Petitioner is correct when he 
states that in her capacity as Collector and Secretary, Depart¬ 
ment of Education, the 1st Respondent was aware of all 
facts. In this case not only has the 1st Respondent not denied 
the Petitioner’s statement, she has further set out the facts 
which were within her knowledge. In the earlier portions of 
her written statement, the 1st Respondent talks of pending 
cases whereas in para 10 of the Written Statement the 1st 
Respondent mentions a pending matter. It Is an admitted posi¬ 
tion that on the relevant date, the only case pending before 
the Central Administrative Tribunal was OA No. 2202 of 
1989. Thus, the 1st Respondent herself states that at the 
relevant time she was aware of all the above mentioned facts 
including OA 2202 of 1989. It is on the basis of this know¬ 
ledge that she rejected the nomination paper, As the 1st 
Respondent has chosen not to step into the witness box, the 
Petitioner is entitled o proceed on he footing that all the 
above mentioned facts were within her knowledge when the 
1st Respondent rejected the nomination paper of the Peti¬ 
tioner. , 

Faced’ with this situation Mr. Thakkar applied for issue of 
a Letter of Request to examine 1st Respondent as a witness. 
By [p ruling dated 22nd October 1990 that application has 
been rejected. Thereafter, at the fag end of his argument 
Mr. Thakkar applied that the 1st Respondent's name be 
dcltifcll Irom this Petition. By a separate order dated 22nd 
October 1990 that application had been rejected. As is set out 
415 GI/91—7. 


,n that ruling, Mr. Thakkar was fuir enough to admit that 
he was r or cal io remove this last mentioned application only 
because me Couit was giving to the Petitioner the benefit of 
the statements made by tne 1st Respondent ui her Written 
Siuteinent. As is set out in that ruling, that application was 
soiely with tne intention of depriving the Petitioner of the 
benefit which he had got by the 1st Respondent admitting 
and stating whut was within her own knowledge. 

Mr. Thakkar next submitted that the 1st Respondent re¬ 
jected the nomination paper of the Petitioner on the basis 
of material then available before her. He submits that this 
Court must consider whether her decision was right or wrong 
only on basis of material before her. He submits that subse¬ 
quent events cannot be taken into consideration. Mr. Thakkar 
relies upon the letter dated 31st October 1989 (Exhibit 'H’>. 
He submits that the only material placed by the Petitioner 
before the 1st Respondent was this letter. Mr. Thakkar sub¬ 
mits that in this letter the Petitioner lias referred only to 
the letter dated 4th January 1988. He submits that in tfiis 
letter there is no reference to his voluntary retirement or to 
hi.s letter dated 3rd July 1989. Mr. Thakkar also relies upon 
the Order passed by the Returning Officer, the letter dated 
2nd November 1989 (Exh. ‘K’) (addressed by the Petitioner 
to tile Returning Officer) and the Order dated 2nd November 
1989 (Exh. ‘L’). He submits that the Court must decide fj&Ty 
on the basis of material mentioned in these documents. 
Mr. Thakkar relies upon the case of Raj Nnrain v. Indira 
Gandhi reported in AIR 1972 SC 1302 and submits that the 
resignation of a Government servant can only take effect 
from the date on which it is accepted by the Government. 
He subm'ts that even if the letter dated 4th January 1988 is 
treated as a letter of resignation, it has never been accepted 
by the Government. Mr. Thakkar submits that the 
only material before the 1st Ret,nondent being the 
Idler of 4th January 1988 she was right ii. rejecting the 
nomination papei of the Petitioner. 

Mr. Thakkar also relied upon the case of Nnrbada 
Prasad v. Chhaganlal reported in AIR 1969 SC 395., This 
was a case where the candidate was an elector of a different 
constituency. He did not flic with his nomination paper 
copies of the electoral roll of that constituency of the re¬ 
levant portion thereof or the certified copy of the relevant 
entry as required by Section 33 of the Representation of 
People Act, The candidate merely produced a certificate 
from some Officer who was not authorised to issue a certifi¬ 
ed copy of the electoral roll, The Returning Officer rejected 
the nomination paper. The Supreme Court upheld the re lec¬ 
tion. It held that when a statute requires a particular thing 
had to be done in a particular manner, if the requirements 
have not been complied with, then it could not be said 
that the Order of rejection was not proper. In my view,^ 
this case has no relevance to the facts before us. In this 
Petition the statute does not require the Petitioner to prove 
that he had voluntarily retired in any particular manner 
or by a particular time or place. As mentioned earlier, the 
1st Respondent was well aware that the Pelitioncr had 
challenged the decision of the Director of Accounts not only 
in the pending Writ Petition but afco before the Central 
Administrative Tribunal. 
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Mi. Thakkar next relied upon the 'authority of the Supreme 
Court in the case of Brij Moha’n v. Sat Pal reported in 
AIR 1985 SC 847. In this case there was a defect in the 
nomination paper in as much as part numbers of the elec¬ 
toral roll in respect of the candidate and the proposer were 
incorrectly mentioned. On the date of the scrutiny the 
candidate could not satisfy the Reluming Officer and point 
out the correct numbers. The nomination paper was accord¬ 
ingly rejected. The Supreme Court held that under Section 
33(5) of the Representation of the People Act read with 
Rules 2(f) and 4 of the Conduct of election Rules the 
responsibility for producing documentary evidence of regis¬ 
tration as elector in u different constituency rests entirely on 
the candidate. The Supreme Court held that the candidate 
must be so prepared as to meet any objections that may 
bo raised. The Supreme Court held that as the candidate 
had failed to satisfy the Returning Officer, it could not be 
said that rejection was bad. This again was on the footing 
that the statute required the candidate to satisfy the Re¬ 
turning Officer that he was an elector and tne candidate had 
failed to discharge that burden. In my view, ibb principle 
has no application to the facts of this Petition. 


Mr. Thakkar then relied upon the case of Lila Krishan v. 
Malii Ram Godara reported in ATR 1985 SC 1073. In this 
case the serial number of the proposer did not tally with 
the serial number mentioned in the voters’ list. (On day 
fixed for scrutiny). The candidate remained absent. The 
Returning Officer could not correlate and identify the pro¬ 
poser. The nomination paper was rejected. The Supreme 
Court held that there was a statutory duty to clarify the 
discrepancy and such statutory duty not having been com¬ 
plied with, the rejection was proper. As set out earlier, 
this principle has no application to the present case. 


* Mr Thakkar next relied upon the case of Man Mohan v. 
ShailbaJa Roy reported in AIR 1965 Patna 277, In this 
case, the nomination paper was rejected on the ground that 
the candidate held an office of profit. The facts were that 
by a Notification issued under the Bihar Land Reforms 
Act, the estate of which the candidate was a Ghatwal, 
vested in the Government. In spite of the Notification, 
the candidate did not hand over the charge of the estate. 
He filed a Suit challenging the right of the Government to 
take over the estate. Before the Returning Officer, the 
candidate assorted lhat the Government had no right to take 
over charge of the estate. Because of this assertion the 
Returning Officer rejected the nomination paper. In 
th© Petition, an argument was advanced that once the 
notification was issued eventhough the candidate had not 
handed over charge, he had ceased to be a “Ghatwal”; and 
therefore, lie could not be said to have been holding any 
office of profit. On this footing it was argued that the 
rejection was improper. The Court accepted this argument. 
It was however held that as the candidate himself had 
asserted before the Returning Officer thar the Government 
had no right to take over charge of the estate, the Re¬ 
turning Officer was correct in rejecting the nomination paper. 
It was held that as the Order was correct at the time it 
was made, it could not be affected by any subsequent dec¬ 
laration. However, the Court has clarified that its deci¬ 
sion was based on the statement of the candidate before 
the Retaining Officer, Tt was clarified that if such a state¬ 


ment had not been made, the decision of the Returning 
Officer would have had to be set aside. 


Mr. Thakkar submitted that the last mentioned case is 
identical to the facts of this Petition. He submitted that 
before the 1st Respondent the Petitioner had only rolled on 
the fact that he had resigned on 4th January 1988. Mr. 
Thakkar submits that the Petitioner had not drawn the atten¬ 
tion of the 1st Respondent to any other fact. Mr. Thakkar 
submits lhat under these circumstances it cannot be mud 
tfiat the decision of the 1st Respondent was wrong on the 
date that it was made. I am unable to accept thli argu¬ 
ment. This argument overlooks the fact that the decision 
of the 1st Respondent was based not just on the letter 
dated 31st October 1989 but upon facts within her knowledge. 
These were facts known to her in her capacity as the Collec¬ 
tor and Secretary, Department of Education. She had 
knowledge that the Petitioner had not attended duty on a 
single day with effect from 4th January 1988; that no memo 
had been issued to him nor any disciplinary proceedings 
adopted; that no salary had been paid to him for the last 
21 months; that he had filed before Central Administrative 
Tribunal OA Nos. 120 of 1986, 649 of 1986 and 33 of 

1988 which were decided in his favour on 26th October 
1989. The knowledge also included the knowledge of the 
letter dated 3rd July 1989; the letter of Director of Accounts 
dnted 29th June 1989 and the letter dated 29th July 1989 
of the Principal and the fact that he had filed Writ Petition 
No. 3954 of 1989 and OA No. 2202 of 1989. It i» with 
knowledge of all these facts that the 1st Respondent has 
rejected the nomination paper. To the knowledge of the 
1st Respondent, the question whether the Petitioner had volun¬ 
tarily relired with effect from 3rd October 1989 was 3 ub 
judicc in both OA No. 2202 of 1989 and in Writ Petition 
No. 3954 of 1989. In spite of this knowledge, she rejocted 
the nomination paper. In my view, the only question for 
consideration is whether prior to 2nd November 1989 (when 
the nomination paper was rejected) the Petitioner had volun¬ 
tarily retired or not. As 1st Respondent has rejected the 
nomination paper of the Petitioner on facts within her 
knowledge, the Petitioner not mentioning these facta in 
his letters dated 31st October 1989 and 2nd November 1989, 
makes no difference. Under Section lOOGXc) this Court 
has to form its opinion today, but that opinion has to be 
based on state of things as on 2nd November 1989. It i« 
now established that the Petitioner had voluntarily retired 
with effect from 30th October 1989. If that bo so, then the 
rejection of Petitioner’s nomination paper on 2nd November 

1989 was improper. 

In this opinion I am supported by two autho¬ 
rities of the Supreme Court. In the case of 
Manni Lai v. Parma! Lai reported in (1971) 1 SCR "798 
the nomination paper had been rejected on the ground that 
the candidate was disqualified. (In the date of scrutiny 
the candidate stood convicted under the Indian Penal Code. 
Subsequent thereto an Appeal filed by the candidate against 
that conviction was allowed and the conviction set aaWc, 
The Supreme Court held that the Order of acquittal had 
the effect of retrospectively wiping out the conviction. The 
Supreme Court held (hat tlte opinion whether the candidate 
was disqualified is to be formed by the High Court at the 
time of pronouncement of the Judgment in the Election 
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Petition, The Supreme Court held that at the time that 
the High Court was pronouncing its Judgment It had leforo 
it the Order of acquittal. The Supreme Court held that 
tho High Court was right in holding that Respondent was 

not disqualified, 


An identical question arose in the case of V. G. ShukJa 
v. Purshottamlal Kaushik reported in 1 1981) 2 SCC 84. 
Here also on the date that the nomination paper was rejec¬ 
ted. the candidate sufferod a disqualification by reason of a 
conviction. In an Appeal, this conviction w'as subsequently 
set aside. This was however before the Election Petition 
was heard. The Sup'-eino Court confirmed the stand of 
the High Court that at the time it had to form its opinion, 
there was no convction. The Supreme Court confirmed 
the principle that the High Court must form its opinion 
on the date that it is giving its Judgment and the opinion 
must be based on the state of affairs that ex'&ted at the 
time the nomination paper was rejected 


In my view, these two cases squarely cover the question 
involved in the present Petition. Today when this Court 
has to give Its opin'on, it is established that the Petitioner 
stood voluntarily retired with effect from 3rd October, 1989. 
If that be so, then the decision of the Returning Officer 
fist Respondent) taken on 2nd November 1989 rejecting 
tho nomination paper on tlw ground that to her knowledge 
Petitioner was in Government service was improper and 
cannot be sustained. 


It must be mentioned that Mr. Thakkar had submitted 
that abovementionod two cases were under Section 100(1) 
(d) and that the principles laid down therein could not 
apply to a case under Section 100(1) fc). In th's behalf 
Mr. Thakkar had relied upon “para 39” of the last men¬ 
tioned Judgment Tho Supreme Court has stated that 
difficult and anomalous situations may arise if this Rule is 
upplied to a converse hypothetical case. However h is to 
be noted that the Supreme Court has not stated that th's 
Rule cannot be applied to a converse case. There can be 
no doubt that the appl leaf ion of this principle would depend 
on facts of each case. On the facts of this case, the 1st 
Respondent was aware that there was a possibility of cither 
the High Court or the Central Administrate Tribunal 
coming to a conclusion that the Petitioner had voluntarily 
retired. In spite of this she rejected the nomination paper. 
Ifi therefore the Court/Tribunal of competent Jurisdiction 
has held that the Petitioner had voluntarily retired and this 
decision is available at the timo that the High Court is 
delivering Its Judgment, then It must bo held that the rejec¬ 
tion was improper. 


Under the circumsi mces. the Petition is made absolute 
in terms of prayers (A)fiJ, (A)(ii) and (B). There will 
however- be no Order as to costs of the Petition, 


Mr. Thakkar applies for stay of this Judgment for a pcrtJd 
of eight weeks from today. The Petitioner submits that 
the stay, if any, must only be on obtaining an undertak’ng 
from the 2nd Respondent that he shall not participate in 
the proceedings of or vote in the Lok Sabha and that he 
shall attend the Lok Sabha only to record his presence, 
Mr, Thakkar dra.vs my attention to the observations of 
the Supreme Court in the case of Kirpal Singh v. Uttam 
Smgh reported in AIR 1986 SC 300 wherein the Supreme 
Court has observed that if an election is set aside for no 
fault of the successful candidate but on the ground that 
some one else, nomination paper has been improperly rejec¬ 
ted, it would be appropriate to grant an absolute stay. 
This is so that the Constituency may not go unrepresented 
for no fault of the elected or the electorate. Not only 
am I bound by the observations of the Supreme Court, 
but I am fn complete agreement with the tame. In this 
case the 2nd Respondent is n victim of circumstances beyond 
his control. His election is being set aside not due to any 
fault of hi«, but Ju© lo tho nomination paper of the Peti- 
t'oner being Improperly rejtctcd. Under these circumstances, 
the operation of this Judgment is absolutely stayed for a 
period of eight tveeks from today. 


I uiso direct that at I he end of eight weeks this decision 
be intimated to the Election Commission as well as to 
the Speaker of the Lok Sabha- - a1s0 

that an authenticated copy of this decision be sent to the 
Election Commissioner. 


HIGH COURT 


U.fe.C.J. 


ELECTION PETTO ON NO. 2 of 1990 


Ishvarbhai JaganjJ Nalk, 


Petitioner 


V/s. 

The Returning Officer, and Anr. Respondent 

Certified copy of 


Oral Judgment Delivered by the Hon'ble Justice Shri 
“ N. Vanavn, on 23rd and the 25th day of 
October, 1390. 


Under these circumstances. Issues No. 6 of both the 
Respondents are answered In the affirmative. 


As it is now held that the Petitioner had voluntarily 
retired with effect from 3rd October 1989 and that hk 
nom-nntfon paper has been improperly rejected, I saw no 
reason to allowing the parties to lead any evidence on the 
other Issues, viz., whether Petitioner had discontinued sendee 
with effect from 4th January 1988. l n my view, this would 
be an exercise In futility leading to a waste of time of 
this Court. It must however be mentioned that Petitioner 
was ready to lead evidence In this Issue. 


^ fowft, 21 199 ! 

3H.3I. 39:—forf^r smfrir i 98 o ^ 

ftfm 6*9$-^^ m 

fcsn: % TlftH 25 Rf, 1984 £ ftufa % 
srfoff irf 1984 fa-far srfhr 25973^ 

2588 (iprtfr.f.) if 17 fa^HTT, 1990 

for jttt- mvr % iTssRur %• srrfcr ^ nftar 

i 951 ( 1951 ^ 43) # 



J 56 


THE GAZETTE OF INDIA : MARCH 2, 1991/PHALGUNA 1], 1912 [Part II— Sec. 3(iii)J 


ii6*i sra ( 2 ) % isnr (u) % wffiru i' if 
SECT smftlfT $ | 

Or, 82/f^fR/(^e/80)/84] 

*rp| tpt, 'em 

New Delhi, the 21si February, 1991 

O.N. 39.—In pursuance of clause (b) of sub-section 
(2) of Section 116-C of the Representation of the People 
Act, 1951 (43 of 1951), the Election Commission of India 
hereby publishes the order dated 17th December, 1990 of 
Supreme Court of India in Civil Appeal Nos. 2567 and 
2568 (NCE) of 1984 arising from the judgment dated 25th 
May, 1984 of the High Court of Judicature at Patna In 
Election Petition Nos. 6 anil 9 of 1980. 

[No. 82/RR/(6&9/80)/84] 
By Order, 

BABU RAM, Under Secy. 


JN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
Civil Appeal Nos. 2567-2568 (NCE) of 1984 
Shri Kamia Mishra Madhul.ar Appellant 

Versus 

Shri Rajendra Prasad Gupla and Anr. Respondents. 
ORDER 

Counsel on both s'des state that the appeals have become 
infructuous on account erf - lapse of time and in between 
two general elections have taken place. 

The appeals are accordingly dismissed. No costs. 

Sd/- CJ.1. 

A. M. AHMAD1, J. 

New Delhi, the 
17th December, 1990 
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